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ns m ‘OST INSTRUMENTS — NOTES| “Whether a complainant seeks 
3. Tina? Dre complainant seeks to re- | |to establish a lost instrument 


S, WEré @pyer upon a lost instrument 


ite Was faim to prove such document 
T. Var g@isted, and that it was| 
sell E.\ properly executed and deliver- 
swick: e@ and so became a valid in- 
x c imstrument as between the 
he ¢ perties. 
mentee Bicested from an opinion ren- 
S Of thigged Egan, V. C., on Dec. 30, 
unsel 1g@B In Chancery of N. J. Flohr 
ne yapnyder. Jessie Mu! phy for 
nN exprggpplt. Eric H. Jentz for defts. 
Prada Tg. 1 suit to recover $1,000 
ice Sal uned by complain- 
we ong her husband, now de- 
NPUEN ‘gee defendants and se- 
ured ys ashy negieed note. 
meet fomipliainant says the note evi- 
LENT enc. he loan was lost and | 
he to establish it. Defen 
nN anntiggts deny ever having rnccanel 
shael G@iny money from complainant 
in the @@her late husband, and like- 
ue the y the execution of the 
unc The proof submitted by | 
lick & @™}ylainant as to the loan, and | 
eld Ai note ‘evidenc cing it, is most 
KW it and unconvincing. 
is indtee ainant’s testimony is to 


effect that she and her hus- 


ts, and at a later period, 
further sum of $600; that on 





— .. t Jan. 15, 1941, she went 
1s to :seive with defendants at their 
2 or ses a nd remained with them | 

June 13, 1941, when she was | 
ore a rl to go to a hospital for | 


ttention, and remained 





wre ntil Aug. 1941; that be- 
E11! oing to the hospital, she 
T. Bar. j d the promissory note in 





t@ trunk. She related that upon 
—w@ return from the hospital she 
RCH Ayg] the trunk and found 
tha: note was not there, 
BS ger. she made diligent 
————@8!¢h for it throughout the de- 
WYEI@ premises, but did not 
n finding it. 
1 Consus 


duced 2a witness who 
have been in the 


ROBB mcd to on it 
ow Of e of defendants after com- 





* la t had left it to go to the 

108 She said that Hazel, 

@ defendant, at that time told 
. owe money to Uncle 
ORN meaning complainant’s 
. a d. It was further stated 
» Coses a 1e part of complainant that 
a To dants said to complainant 
t, N. Ya presence of Ruth Osborn 
ose =) worry, you'll get that 


ney when we sell the house.” 
™efendants testified that com- 
inant came to live with them | 


) @ Jan. 15, 1941, and remained | 
their home until she went to 
J bo spital as above stated. De- | 
dant “Rose said that after 
y  Mplainant returned from the 
) WED ital she stayed with her, and 


"paper missing worth 


wt 


PAN) here was no evidence of the 






iplainant’s testimony; no 
€r person claims to have seen 
;The burden is on complain- 

sustain the allegations of 
bill. and this, the court is 
isfied, she has not done by 
T and cogent evidence. 


Jersey 


K, N.¢ 





~~ — 


— 


. E gpch as a note, burden is upon | 


first advanced $400 to de-| 


“There | 


e’s existence other than the | 


|}such as a deed of conveyance or | 
a will, or seeks to recover upon | 


ja lost instrument such as a 
jm 1ortgage or pro 
burden is on him 


instance to prove that a 





bill once existed, and that it was 
| properly 
a valid 


ment as between the parties.” 


jand so became 





(Continued on page 2, col. 1) 


Reorganization Of 
Jersey’s Judiciary 
Proposed 





New 


Way To Simpler Plan Under 
Committee Proposal 





A seven-judge Supreme Court, 
appellate 


having 
| only 
| pre sent 16-judge Court of Errors 
and Appeals, under a proposal 
|prepared by the Legislature’s 
constitutional revision commit- 
tee. 

Two Constitutional Courts 

There would be only two con- 
stitutional courts under the 
proposed plan — the Supreme 
Court and the Superior Courts. 
Other tribunals would be set up 
by the Legislature where found 
to be necessary. 

The proposed Superior Court 
would have statewide jurisdic- 
tion and would have law an 
equity sections. No information 
was made available as to the 
number of Superior judges to be 
proposed, but it was presumed 
that at least one such judge 
would be provided for each of 
the state’s 21 counties and a 
larger number for the more 
populous counties. 

Fight to Save Court 

A bitter fight to prevent aboli- 
tion of the Chancery Court as a 
separate entity is expected. Al- 
ready the legislative committee 





has had before it a motion to re- 
tain the court in its present 
form. 


The present Chancery Court is 
presided over by Chancellor Lu- 
ther A. Campbell, who receives 
$19,000 a year. There are 10 vice- 





Other judicial posts that would 
be abolished include the 14 Cir- 
cuit Court judgeships, worth 
|$16,000 a year each. The lay | 
|}judges in the Court of Errors} 
and Appeals now get $40 a day 
|and average about $9,000 a year. 


| 


Supreme Court Opening 
Day Postponed 


The opening day for the Jan- 
|uary 1944 Term of the New Jer- 
sey Supreme Court scheduled 
for the third Tuesday in Janu- 
ary, will be postponed to Wed- 
nesday, January 19th. The post- 
ponement is necessitated be- 
cause the third Tuesday falls on 
January 18th, Which is the Gov- 
ernor’s inauguration day. 


> 


omissory note, the | 
in the first | 
docu- | 
ment of the sort alleged in the} 


executed and delivered | 
instru- | 


Complicated System Would Give | 


jurisdiction 
, would replace New Jersey’s | 


chancellors who get $18,000 each. | 


State Bar Association 


On Saturday of this week 
the annual midwinter meet- 
ing of the New Jersey State 
Bar Association will be held 
at the Essex House in New- 
ark. Because of the war, the 
Trustees have decided to 
shorten the meeting, confin- 
ing it to a morning session, 
which will be followed by a 
luncheon. Section meetings 
will start at 9:30 and the busi- 
ness meeting will begin 
promptly at 10:30. 

At the luncheon our guest 
speaker will be the Honorable 
Joseph W. Henderson, Presi- 
| dent of the American Bar As- 
| sociation. Mr. Henderson has 





chosen a subject of timely in- 
lawyers, namely, 
| “Needed Reforms in Admini- 
| strative Law.” The luncheon 
| will be preceded by a recep- 

tion to Mr. Henderson. Mem- 


terest to 


bers of the Association in 
| military uniform will be 
guests of the Association at 


| the luncheon. 
The comimttee in charge of 
the meeting has worked hard 
and has prepared an interest- 
ing program. It is earnestly 
hoped that there will be a 
large attendance, both at the 
meeting and at the luncheon. 
Augustus C. Studer, Jr., 
President. 





CURRENT DECISION | 





CONSTITUTIONAL LAW—O.P.A. 
—Issuance by O.P.A. of tem- 
porary suspension order for 
violation of ration order is not 
unconstitutional exercise of 
judicial power since such order 
is remedial and not punitive. 
Digested from an opinion ren- 

dered by Lovett, J. on Nov. 15, 

1943. U. S. Dist. Ct. S.D. Georgia. 

Perkins v Brown. 

Plaintiff, a retail gasoline 
dealer, having been ordered by 
the Office of Price Administra- 
tion to suspend selling or deal- 
ing in gasoline for three months, 
has brought this suit to restrain 





enforcement of the order. He 
challenges the action of the 
OPA on the grounds, first, that 


it is arbitrary and capricious and 
without substantial evidence to 
|}support it, secondly, that the 
|delegation by the President to 
ithe O.P.A. of the authority, 
power and discretion conferred 
|upon him by certain Acts of 
Congress, was invalid, third, that 
there is no statutory warrant for 
| granting of suspension orders by 
| the OPA. for violations of the 
| regulations, and fourth, that the 
| Suspension Order and procedure 
| proses ibed by OPA for its issu- 
ance are violative of §$1 and 2 
of Art. III of the Constitution, 
for that the action taken is pun- 
itive and involves a _ judicial 
function vested by the Consti- 
tution exclusively in the courts, 
and was not by Congress—dele- 
gated to the executive depart- 
ment or any of its administrative 
agencies. 

After due notice and a hearing 
before a “Hearing Commission- 
er” it was found by the agency 
that plaintiff had violated cer- 








(Continued on page 5, col. 1) ] 
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New Jersey State Bar Association 
Committee Reports 





ON AMERICANIZATION 

There has never been a time 
when our professional associa- 
tion was called upon to work 
harder than at present. We have 
become an integral part of the 
war effort and must study the 
problems of national and inter- 
national interest which exist and 
those which will inevitably fol- 
low the war. 

The Committee on American- 
ization or rather such a commit- 
tee to be useful to the profession 
and the public, it must, at 








Limits Fee Claim In Case 
Where Attorney Had 


Abused Position 
Wash, (CCNS) — A husband 
will not be ordered to pay a fee 
to his wife’s attorney in a di- 
vorce case where he can show 


conduct in connection with the 
case, the U.S. Court of Appeals 
here decided. 

The attorney in this proceed- 
ing had been paid a fee out of 
funds the husband had inherited 
and which the lawyer had caus- 
ed to be attached. 

Wrote Justice Henry W. Edger- 
ton: 

“Attorneys’ liens are of an 
equitable nature. We think a 
court’s action in forcing a hus- 
band to pay the fee of a wife’s 
attorney should likewise be lim- 
ited by equitable considerations. 
It would be inequitable to require 
the husband to pay if it should 
be found the attorney knowing- 
ly participated in wrongful or 
inequitable conduct in connec- 
tion with the suit, which inflict- 
ed damage upon the husband. If 
that should be found, the hus- 
band should be allowed to set off 
the damage he sustained against 
the attorney’s claim to a fee.” 


Warn Women Who Obtain 
Divorce From Men 
In Service 


Philadelphia, (CCNS)—Presi- 
dent Judge Albert Dutton Mac- 
Dade, of the Delaware County 
Court, is of the opinion that a 
woman who divorces her hus- 
band in the armed forces may 
find the divorce upset when the 
husband returns. 

“The question has often been 
asked, may a wife obtain a di- 
vorce from a husband in military 
service?” Judge MacDade’s opin- 
ion said. “Our answer is yes, she 
can do so if the husband is rep- 
resented by an authorized attor- 
ney. However, an attorney ap- 
pointed by the court cannot 
waive any of the rights of the 
husband respondent who is in 
the military service.” 

If a man is not properly serv- 
ed with notice of thé divorce ac- 
tion and given an opportunity to 
answer it, he may question it 
within 90 days of his return 
from service, the court opinion 
stated, and the decree may be 
said aside. 





the lawyer engaged in wrongful } 


times rather rigorously delimit 
its activities, lest it find itself 
assuming all the functions of the 
professional association except 
those that deal with intramural 
matters. 

Naturalization Proceedings 

The standing committee on 
American Citizenship of the 
American Bar Association in co- 
operation with the Federal Bar 
Association and the Bureau of 
Immigration and Naturalization 
of the United States were work- 
ing on a program, which it was 
hoped would give increased dig- 
nity and importance to natur- 
alization ceremonies and quite 
recently a manual has been re- 
leased under the auspices of the 
United States Department of 
Justice as a result of the joint 
venture, which work reflects 
great commendation upon those 
committees and agencies which 
helped to edit the book, and their 
work will most likely bring good 
will to the profession, especially 
to the judges who can at the 
naturaiization ceremonies bring 
out the dignity and importance 
of naturalization. The printed 
book offers definite suggestions 
of procedure during the cere- 
monies of induction. 

The splendidly arranged book 
has the FOUR FREEDOMS as 
its preface. It then begins with 
the HISTORICAL BACK- 
GROUND perhaps better known 
as the “GATEWAY TO CITI- 
ZENSHIP” which discloses, that 
prior to the year 1906 there were 
shameful practices which finally 
led to an investigation that re- 
sulted in the enactment of a 
basic naturalization law passed 
by Congress in 1906, which en- 
abled the Federal Government to 
set up an executive bureau in 
the department of Commerce 
and Labor to administer and 
supervise the process of natural- 
ization. Immediately thereafter 
there was a great improvement 
in the proceedings and the rush- 
ing of applications for admission 
to citizenship for political pur- 
poses ended. There are about 65 
percent of admissions to citizen- 
ship in the Federal Courts and 
about 99 percent of them are 
recommended by the examiners 
of Immigration and Naturaliza- 
tion Bureau of the US. that are 
accepted without question by the 
Federal Courts, thereby saving 
time to the court to permit more 
impressive ceremonies that 
stress the value of citizenship or 
its obligations in the granting of 
the Nation’s greatest gift to 
aliens. 

Lawyer’s Aid to New Citizens 


There are many ways and 
means for lawyers to guide and 
help new and prospective citi- 
zens and some thought has been 
given as to whether the organ- 
ized bar through committees or 
individuals could be helpful to 
the new citizen since there are 
many things that the citizen 
does not know that the lawyers 
could assist in, not what might 
be referred to legal aid or any- 
thing which involves services in 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


ORDINANCES — Discrimination 
is a fatal defect in an ordin- 
ance, 





Digested from an opinion ren- 
dered by Donges, J., on Jan. 5, 
1944. N.J. Sup. Ct. Crawford’s v. 
Board. Harry Green for prosecu- 
tor. Raymond Schroeder, Louis 
A. Fast for deft. 

This writ of certiorari brings 
up an ordinance of the City of 
Newark and the judgment of 


violation of said ordinance. 
The pertinent portion of the 
.ordinance reads: “1. That no 
person, persons, corporation or 
corporations may keep open for 
business or conduct or cause to 
be conducted for business, any 
retail store or retail business es- 
tablishment after 6 P.M. on 
Tuesday and Thursday of each 
week, except for that period be- 
tween Easter and two weeks be- 
fore Easter and between Decem- 
ber lst and January Ist of each 
year and except when Tuesday 
or Thursday shall follow a legal 
holiday. Restaurants, taverns, 
drug stores, delicatessen stores, 
liquor stores, gasoline stations, 
lending libraries, private schools, 
movie houses and theatres are 
exempt from this ordinance.” 
The ordinance is attacked up- 
on several grounds but the 
court deems it necessary to deal 
with only one because the court 
is of the opinion that the ordin- 
ance is clearly discriminatory. 
The court sees no basis in law or 
in the evidence presented in this 
case for the distinction made in 











SAVE with 
SAFETY 















and 
“PROFIT 
MORTGAGE G sisi 
FUNDS S| INVESTMENT \C> 
AVAILABLE |- 
ATTRACTIVE ON 


RATES 











sOHAWK 


| 


conviction of prosecutor for a | 


the exemptions from the opera- 
tion of the ordinance above 
enumerated. It is not pointed 
out why it is proper to prohibit 
the sale of clothing and permit 
the sale of stationery supplies, to 
prohibit the sale of shoes and 
permit the sale of gasoline, to 
prohibit the sale of hats and 
permit the sale of liquor. The 
distinction sought to be made is 
arbitrary and clearly discrimin- 
atory. 

From the evidence presented 
it would appear that the ordin- | 
ance is discriminating 
other respect, in that 
fied that some of the stores} 


in an 
it is testi- 





permitted to remain open on| 
Tuesday and Thursday evenings 
sell some of the same articles as 
those required to close. A mer- 
chant thus finds himself dis- | 
criminated against in favor of a 
competitor. 

The case of Spiro 
City, 130 N.J.L. 1, is not in point. 
The ordinance there regulated 
the closing hours of drug stores 
only Those stores, by reason of 
the fact that they compound 
prescriptions and deal in drugs, 
the incorrect handling of which 


v. Union 


might have serious effects, are | 
involved with the public safety | 
and subject to special regula- | 


tion. There was no discrimina- | 
tion between stores in that case. 
Discrimination is a fatal defect | 
in an ordinance. Conviction set | 
aside and the ordinance de- 


clared to be invalid. 


is 


TAXATION— Veluntacy payment 
of taxes, based on a legal as- 
sessment, is made at risk of 
payor to the extent of the re- 
adjusted taxes for such year. 
Digested from an opinion ren- 
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|defendant had 


sumed to pay 


| payor to the extent of the read- 


lend any 
}upon the City of Jersey City, 
| to 


can not be bound by its terms. 


Tampa 


sessed valuation of the premises. 
| This appeal was decided, “Af- 
firmed as Assessed.” Thereafter, 
the plaintiff appealed this deci- 
sion to the State Board of Tax 
Atpeals. Meanwhile, on February 
28th, 1941, the plaintiff conveyed 
the premises, pursuant to the 
jagreement and assignment, to 
Tampa. One year & three months 
| later, the State Board of Tax Ap- 
ls, rendered its judgment re- 


| pea 
|ducing the assessed valuation, 





for the year 1940, amounting to/| 
On | 


$296.69, reduction in taxes. 
| June 29th, 1942, Tampa paid the 
balance of the fourth quarter of 
taxes of 1940 which originally 
amounted to $421.77, less the 
reduction granted of $296.69, by 
paying the difference and bal- 
due thereon of $125.08. The 
previously paid 
in 1941, the 1941 taxes, omitting 
payment of the fourth quarter 
of 1940 taxes which it had as- 
The agreement of 
makes no reference or pro- 
tax appeal. 


ance 


sale 
vision regarding any 

Plaintiff, sues the City of Jer- 
sey City and the Tampa Holding 
Corporation, for $296.69, claiming 

was entitled to the refund of 
the tax reduction granted to it 
as a result of the appeal, either 
by virtue of the agreement of 
sale or upon the theory and doc- 
trine of unjust enrichment. 

The legal question, resolves 
itself as to whether plaintiff, by 
virtue of the agreement of sale | 
or principles of quasi contract, 
is entitled to the refund of the 
reduced taxes from either de- 
fendant. 

Was the City of Jersey City | 
legally responsible to refund the | 
reduction of taxes or credit the | 
allowance towards the unpaid | 
portion of taxes of 1940? | 


that he also assumed to pay the | tiff was the owner of the prem- 
fourth quarter of taxes for the|ises during the entire year of 
year 1940, which were unpaid. | 1940. The City of Jersey City, by 
Blumkin assigned this agree-|reason of the refund was not 
ment to the Tampa Holding Cor- | unjustly enriched beyond the 
poration, hereinafter referred to| readjusted taxes for the year. 
as “Tampa”. The plaintiff had, Furthermore, the plaintiff in 

ulready paid three quarters of|this case, made voluntary pay- 
+ |the taxes of 1940, leaving the|ments on account of the 1940 
fourth quarter unpaid. During|taxes. Voluntary payment of 
1940, the plaintiff had filed an/|taxes, based on a legal assess- 
| appeal for a reduction of the as- | ment, is made at the risk of the 


justed taxes for such year. 


The agreement of sale cannot 
greater responsibility 
as 
it is apparent it was not a party | 
this agreement, and hence, 





The Court shall now consider | 
the liability of the defendant, | 
Holding Corporation. | 
Tampa contends that the fourth | 
quarter of taxes of 1940 is now 
fully paid, and hence, there is 
nothing further before’ the} 
Court. Plaintiff, counters, by 
claiming that the fourth quarter 
of taxes for the year 1940} 
amounted to $421.77, and this 


was the sum that it assumed to | 


Tampa resists this offer of 
evidence as to the amount of 
taxes as it existed at the date 
of the agreement of sale, on the 
ground that such parol testi- 
mony tends to vary or alter the 
terms of a written agreement. 
The objection is untenable. 
The written agreement of sale 


pay. 


the taxes, 
fourth quarter of taxes for 1940, 
and by such reference, 
evidence is admissible to com- 


an incomplete written provision 
and agreement. 


No reference or _ provision 
whatsoever was provided in the 
agreement of sale, concerning 





tiff prosecuted successfully, 
bringing about the 
now the subject matter of this 
suit, nor does Tampa make 
such claim. The assumption by 
Tampa of the payment of the 
fourth quarter of taxes for the 
year 1940, 
alterable as of the time of the 
execution 
Sale, which was 
1941, at which time, no reduction 
of taxes was contemplated 
therein. By such 


January 3lst, 


reference, 
Tampa assumed to pay the sum 
of $421.77 as taxes, to the City of 
Jersey City. Instead, Tampa 
seeks to absorb the reduction of 
taxes granted to plaintiff, 
showing payment of the fourth 
quarter of taxes for the year 
1940, as late as June 29th, 1942. 





It seeks to get credit for a tax 
reduction, not provided for in 
the agreement of sale, 


| veloped a year and three months 


thereafter, through the efforts 
of the plaintiff. 


The State Board of Tax Ap- 


 peals, in granting the reduction, 


| did 


| of 


taxes amounting to $296.69. 


dered by Cozzi, J., on Dec. 22,] The pertinent provisions 
1943. First Jud. Dist. , Hudson | Statutes in this State as provid- | efforts and the as 
Cty. Manhattan v. beac City. ed in N.J.S.A. 54:2-14, 54:2-35, 
Max Druz for pltf. Charles A. | 54:2-39, 54:3-22, 54:3-27, 54:4-23, | 
Rooney for Jersey City. Gold- | 54:4-56, 54:4-105 and 54:4-6 jus- | 
stein & Goldstein for Tampa. | tifies the City of Jersey City to| 
Plaintiff owned certain prem-| apply and credit the reduction 
ises and on January 31st, 1941,| towards the unpaid taxes due 
entered into a written agreement |for such year. Such con-| 
of sale with Isaac Blumkin,/clusion is warranted by the 
wherein he agreed to buy the/legislative intent. It is fur- 
premises, free and clear, except | ther significant that the plain- | 





not review or reduce the 
fourth quarter of taxes alone, 
but actually reduced the assess- 
ed valuation of the premises for 
the entire year. Even with this | 


reduction, the fourth quarter 
was never less than $345.15. 
In view of the reduction | 


of | brought about by the plaintiff's | 


sumption of 
taxes by the defendant, Tampa, 
for the last quarter of the year 
1940, made specific by reference, 
as of the date of the agreement 
sale, showing the tax to be 
then $421.77, the defendant, 
Tampa, was unjustly enriched to 
the extent of the reduction of 


Under the circumstances, the 
law implies a promise on the 
part of this defencant, Tampa, 
to pay the plaintiff the differ- 
ence between the amount ac- 
tually paid and that which it 
had assumed to pay by virtue of 
the agreement of sale above 
mentioned. The law implies this 
promise on the part of the de- 
fendant based on the doctrine 
of unjust enrichment or quasi 
contract, in that, the credit re- 
ceived by this defendant, be- 
cause of the reduction of taxes, 
through the independent labor 





which de- | 
stecn | April 1, 1943. The rental | 


the tax appeal which the plain- | 


was definite and un-| 


of the agreement of | 


by | 







did not specify the amount of and efforts of the plaintif: 
but did refer to the |contemplated in the agree: 


for the benefit of this defen; 


parol; would unjustly grant to th 
fendant an advantage or a 
plete what otherwise would be|ing of moneys to which it 


| entitled, but otherwise 


| pay. 


Jersey City, 


LANDLORD AND TENANT 





qaContinue 
RP ORATIC 


“has power t 


h- 
19) 


|contract was legally obligat 


Judgment will be entere 
|favor of the defendant, Cj 
and in favor o 
| plaintiff, against the defen; 
reduction, | ————— 





Eviction does not absolve Ge antanam 


ant from obligation 


rent due under lease. 


var: ~ 

Digested from an opinion @s' 
dered by Porter, J., on Ja3vm 
1944. N.J. Sup. Ct. Fibish v. 368 
nett. Seufert & Elmore; Chamgted 
Fishberg for pltf.-resp. Ge@ile 
F. Losche for deft.-applt. d@d 

This suit is by a landlora®@ 
recover rent under a wr 
lease. The defendant app 

The lease was dated Ju 


1941 and was for a term 
year and eight months 


$1000 payable $50 each m 
advance. The suit was for 
for the last three months o 
term which had not been 
defendants denying liabil 





| their 


the theory that they had q 


evicted for nonpayment 
rent for Dec., 


of terminating the 
responsibility 


the vacation of 


otherwise, 


rent for the period of the | 
and 
the event the premises b 
vacant or deserted to 

and relet the same and t 


the rent so received towar 


rent due under the lease 


eviction under the circumsta 
absolve the tenants: 


did not 
the obligation of the lease t 
the rent. 
during 

term. It seems 
meaning of the lease 
the tenant was to pay 
irrespective of why the pre 
were vacated, 
untary vacation by 
by an eviction by 
ceedings. Affirmed. 


the 


was 


the te 
lawful 


1u 


There was no rele? 
remainder of 
clear that 
the 


whether by 32 


to 
rent where lease binds teyggp): 
to pay rent for period ofggr & D 
ting and authorizes landggé& A: 
in event premises become gpph 
cated or deserted, to relet gic: 
apply rent so received towGpm 


1942, by sumy 
proceedings which had the e! 
lease 
thereur 
They rely on Peters v. Weine: 
N.J.L. 10. The court thinks ; 
case is not in point because t 
was no covenant in that cas 
pay the rent after an evictic 
the prez 
while here the : 
bound the defendants to pa! 
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authorized the landlor; 
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eal OPINIONS authorized capital stock and| While under the act of 1921 de- 
is defer: capital liability on the books of | fendant has power to change its 
it to the {Continued from page 2) |the company in respect to 405,-| preferred stock into common 
000 shares of common stock|stock on a just basis, such 


ige or 2 JRPORATIONS — Corporation 
hich it Shas power to change preferred 
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without par 

































‘obligates _— piety: goneag a capital surplus of $2,609,346.95; | portion of the contract held by 
id pues nes een ¥ pt of | the certificate of incorporation | preferred stockholders to be paid 
: P eS 4. | tO be amended to provide for a| their dividend arrears now, or 
> enteregam tract of preferred stock- J ago’ 4 heir gaat Ramccgge ‘ re 
iant. C ters to be paid their divi- total authorized capital stock of|at some future time. Nor has 
Ider 04.018 shares of a single class,|the defendant power under the 
favor d arrears. . gel = oS . ~ gyi 

e defe ee ee with $5 par value. act of (1926 to fund or satisfy 
aA henpiation 6 Paiste Rata Complainants oppose the plan} those rights of complainants as 
ge OY Fielder, N i, On Jan. 3, Oo eround that it is in-| preferred stockholders in respect 
TENANIg§ In Chancery of N.J. Wessel} |. ble as +o them and illegal.| to dividends in arrear, by issu- 
absolve @iantanamo. Milton, McNulty| . the bills of complaint |ing common stock therefor, or 
on tom = rage val coreaag wed the defendant was restrained by |otherwise (even though com- 
ate i an pesuestis eran — order of the court from execut-|Plainants acquired their stock 
eriod of @gr & we nae Cnaries ». -_ ing and ffiling the proposed |after the passage of the amend- 
es landg@s Archie S. Karp for — amendment to its certificate of | ment of 1926), and thus wipe out 
become ggphy. Pitney, Hardin ow eae; neorporation and from putting a vested right in the nature of a 
to relet air M ard for deft. the proposed plan of recapitali- debt owing to complainants. The 
iived tewmpmplainants are owners Of| 1. into effect. The meeting |plan here proposed is manda- 
anaes ‘ar ; neem — of stockholders was held accord- | tory and is therefore distinguish- 
opinion @s* — . Getendant eo. ine to notice. Although more | able from those reported cases 
, On Jag of per vorms of Sm than 75% of common stockhold- | which deal with a plan of mer- 
bish v ck Tae Getennenas aggheagerel ers voted in favor of the plan, | ger or consolidation, wherein a 
ore; Chae apusiooel peor oe - _ but 74.14% of preferred stock-| change is proposed in preferred 
esp. Gefilt ee ee a holders number and amount|stock which includes the elim- 
applt. ded vommeon pres ony -| voted for %t. ination of dividend arrearages 
landlori@ arg iige — bs The questions at issue are|thereon. In cases of merger or 
a fst se by yrnctrommacay eneiieas aie ‘hobeens ree Pcie consolidation the terms proposed | 
appeal! & : scan a ge gael er to adopt the plan, and | are not mandatory but preferred 
ted Juli - increased by a further| Whether the plan is fair and| Stockholders have the right to 
term Of Ms ent ia pry neattinente equitable as it affects complain-|@ecline the offered terms and 
nths et: ra wary 9 1925. As of Jan-| ants. Defendant argues that it have their stock appraised and 
ntal wa 4 sy wre 90.250 of such|has such power under PLL. 1921, to receive cash in payment 
ody “yates were authorized, of which | Ch. 233, now included in RS. vesseuaggers I conclude that the 
ras for 0 owned by defendant, |14:11-1, subdivisions i and j.} Plan of recapitalization propos- 
onths 0; 7 were owned by the public | That amendatory act authorizes ed by defendant 1S illegal and in- 
been ch complainants. and 1.-|corporations to increase or de- valid as against complainants. 
liability aero th defendant’s trea-|crease capital stock, change In the notice of stockholders 
y had W nividends on the preferred |common stock into one or more of the meeting called to act on 
nent of in arrear to the extent |Classes of preferred stock, the plan, nothing is stated of 
2y sumn 19 . share. create one or more classes of | benefits to be derived by the 
id the ej. was given stockholders | preferred stock, change its pan | CORperRSrae by adoption of the 
lease ial meeting to be held| ferred stock into one or more | Plan. The notice directs atten - 
thereut sider and act on a plan of |classes of common stock and | tion to non-payment of divi- 
. Weine lization and amendment | make other such amendment as dends on preferred and common 
thinks | certificate of incorpora-| may be desired. In 1926 the cor- stock; it states that the wt 
cause t which plen is compulsory poration act was further amend- | prov ement of the campany s 
that Cas ss i+ becomes effective will |ed to authorize corporations to| financial condition resulting 
| evie mplish the following: | provide for funding or satisfy- | from two profitable years of 
ie PIeC@+ire 1,060 shares of treasury | ing rights in respect to dividends | business raises the question of 
© the rred stock and 1.903 shares|in arrear by the issuance of|@ividends and calls for consid- 
s tO paiM-crerred stock owned by de-|stock therefore, “or otherwise.” | €Tation of a plan which will per- 
i the shange and convert the| Complainants purchased their|™it early resumption of divi- 
landlord. 55, ¢ 17.287 shares of pre- | stock from 1937 to early in 1943 |dends and the recommendation 
ses DeCHed stock, with all dividends|and as owners thereof became | of a plan for recapitalization 
to reeHl .-rcarages thereon. by giv-| entitled by contract with defen- | which will eliminate dividend ar- 
nd t each of those shares a $40| dant to receive all dividends that | "earages on preferred stock im- 
toward ina) amount of 5% twelve|had accrued thereon since the | ™ediately, instead of waiting in 
lease. # gepenture and 14 shares of |last dividend payment in 1929,|/the hope that they eventually 
cums $5 par value capital stock; | as and when defendant had suf- | _ be paid out of earnings; it 
“nants und convert each share | ficient earnings or surplus avail- | further states that if the pro- 
lease tOM@ourstanding common stock| able for payment thereof, before posed plan is approved, the 
no rele‘ | management expects to recom- 
ler of mend shortly thereafter pay- 
r that @ ment of a cash dividend on new 
was ie common stock. On the face of 
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a safe and profitable iivestment for trust funds 
in New Jersey. Why not investigate this offer of 
a sound investment and attractive dividend! 
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value, thus creating | 
on the books of the corporation 


5 share of new capital | payment of any dividend could 
stock and thereby decrease the|be made on the common stock. 


power does not carry with it the 
right to destroy the cumulative 
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the notice it is apparent that the 
proposed plan is wholly for the 
benefit of the present common 
stockholders who have had no 
dividend since 1921 and who un- 
dér present conditions cannot 
expect a dividend on their stock 
|until arrearages of dividends on 
| the preferred stock are satisfied. 

Examination of the plan dis- 
closes that beside the intention 
ito eliminate dividend arrearages 
'due preferred stockholders, and 
|their right to preferential pay- 
iment of future dividends out of 
earnings, it proposes to take 
|away from them preferential in- 
| terest in the entire assets of the 
|corporation; to eliminate the 
lright they now have to have a 
sinking fund established out of 
|profits for the purpose of re- 
|deeming their stock at $105 per 
| share with accrued and accumu- 
| lated dividends, and to annul the 
| provision that defendant shall 
|not issue bonds or other funded 
|indebtedness without the con- 
lsent of 75% of the preferred 
stock. For those contractual 
| rights preferred stockholders are 





As part of the national pro- 
gram inaugurated by the Amer- 
ican Bar Association’s Section of 
Taxation andthe Practising Law 








5% interest and a share in $5 
par new common stock with 
holders of the present common 
stock, on a basis which will give 
to preferred stockholders 60% of 
such new stock and 40% thereof 
to present common stockholders. 
Thus preferred stockholders who 
are not now required to share 
in losses the defendant may sus- 
tain until after the interests of 
common stockholders are ex- 
hausted, will be required to stand 
60% of any such loss, and those 
common stockholders who have 
no present hope of dividends 
will be enabled to share with 
the preferred stockholders im- 
| mediately in dividends to be de- 
|clared out of a bookkeeping capi- 
| tal surplus of $2,609,346.95. 

| Complainants further  con- 
|tend that the company’s finan- 
icial statement submitted with 
the notice to stockholders, show- 
ing that the company has been 
operating with a deficit, under- 
states assets, is misleading and 
does not disclose the true finan- 
cial condition of the company, 
and that if it were prepared on 





a proper bookkeeping basis it 
would show a surplus out of 


which cumulative dividends 
could be paid complainants and 
other preferred stockholders. 

Defendant contends that be- 
cause its accounts have been 
regularly audited and certified, 
there is every presumption that 
they are correct and accurate 
and should be so accepted by the 
court. Here the correctness of 
the accounts is seriously ques- 
tioned and since it is contended 
by complainants that examina- 
tion of the method of keeping 
the accounts discloses inequities 
in the plan of recapitalization, 
the court may consider and 
weigh the disputed question. 

It seems to me that there has 
been an _ over-depreciation of 
fixed assets and that for the 
purpose of informing defen- 





|dant’s stockholders of the true 


value of such assets, they should 
have been appraised and the ap- 
praised value shown in defen- 
dant’s financial statement. No 


/such appraisal has been made 





offered $40 debentures carrying 


since defendant’s incorporation 
in 1905. I conclude that defen- 
dant’s alleged deficit is merely 
a bookkeeping deficit and that 
it really has a surplus of assets 
over liabilities. 

Defendant will be restrained 
from executing and filing any 
amendment to its certificate of 
incorporation putting the pro- 
posed plan of recapitalization 
into effect. 





(Continued on page 9, col. 1) 








TAX LECTURES ISSUED IN PAMPHLET FORM 





Institute, a group of 20 tax ex- 
perts, with Professor Erwin N. 
Griswold of Harvard Law School 
acting as editor-in-chief, has 
prepared a series of 12 pam- 
phlets which present each major 
phase of the income, excess pro- 
fits, gift, and estate tax laws, as 
well as tax practice and pro- 
cedure, including the prepara- 
tion of tax returns. These pam- 
phlets average over 40 pages 
each. Among the writers are the 
tax experts of some of the larg- 
est New York law firms. 


The articles in this series ex- 
plain and illustrate the tax laws. 
They include step-by-step dis- 
cussions of the methods to be 
employed by the attorney in 
handling typical tax matters. 
Methods for avoiding unneces- 
sary taxes and suggestions for 
tax savings are included, as well 
as facsimile copies of typical tax 
returns, tax briefs, etc. A com- 
plete file in a tax case forms 
part of the article on tax prac- 
tice and procedure. 


The pamphlets are _ issued 
weekly for a subscription fee otf 
$10, which includes a 330-page 
special edition of the Internal 
Revenue Code. Subscriptions 
may be made through the Prac- 
tising Law Institute, 150 Broad- 
way, New York City. 


Lecture courses based upon 
these pamphlets are being con- 
ducted under the auspices of lo- 
cal bar organizations in New 
York, Pittsburgh, Buffalo, Cleve- 
land, Cincinnati, Washington, 
D. C., Los Angeles, Baltimore, 
Chattanooga, Wilmington, Har- 
risburg, Dayton, Reading, 
Springfield, Akron and _ other 
cities. 

To afford attorneys in other 
localities an opportunity to at- 
tend the lectures after they have 
studied the tax pamphlets, con- 
centrated 3-day lecture courses 
will be given this spring in var- 
ious cities. In such programs, 12 
lectures of 2 hours each will be 
given during a 3-day period. 
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It has been the privilege of our Trust 
Department for many years to cooperate 
fully with members of the New Jersey 
Bar in the intricacies of estate planning 
and estate administration. The public is 
better served through this policy. 
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as other civil service exams. Civil| with the commission sometime)... Government and Admini-| Gerald T. Foley Edward J. O'Mara John V. B. Wicoff # 2 permitte 
Service Commission says so. It| late this month to decide them. | | .”,. re Samuel J. Foosaner Raymond J. Otis Walter G. Winne Sed ace 
: ; stration besides myself are Lt.| “ 7 : oe f the C 
says the work will be “integrat-| However, it seems pretty ob-| ,.. il 4 it Seward Donal C. Fox Theodore V. Parsons Atwood C. Wolf SSE reed 
d” wi tert aeese in ae _| Asie Silber an t. Ward) John J. Francis Joseph C. Paul John H. Yauch, Jr ferred to a: 
ed” with that of other civil ser-| vious that the committee—ably Lt. J h Zell 11| d 2 P . aad aeottee 
| Schoen, Lt. Josep euer, a The Reception Committee consists of the Officers, Direc gress; an 
: ee 


vice examining units. steered during the past year by| 
| former lawyers from Newark and ; ; i - 
That, apparently, means the| Executive Secretary Ralph as Seaside Qummes Suton Mande and Sections, and the members 0! 








end of the Committee on Legal| Fuchs, of the Washington Uni-| : 
5 e orsev it * > 
Personnel as_ the contesttina | versity Law School at St. peer cam Cy ——e er = er se of th 
: i. . vi o é s A. n a use I 
body in the selection of govern- —is to be shorn of most of oa With personal regards from all, Augustine A. Repetto James D. Stockwell for Con 
ment attorneys. Final details} authority. CAPT. ERNEST C. GERARDO | C. Wallace Vail Robert K. Bell, Chairman ce of the 
e€ective of v 
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| = ration orders promulgated 
by its prescribing, that every 
depier shall at all times have in 
L filg possession or control gaso- 
“fie coupons having an aggre- 
e gallonage value which, when 
mond 4 to the gasoline on hand, 
egn:'s and does not exceed his 
_gipraze capacity; and that the 
“depler may deliver gasoline to 
_¢ie consumer only in exchange 
‘Kent Fe coupons bearing certain 
not atic nd endorsements and 
Jade N@hich at the time are valid. A 
hearing ; held under proced- 
_wrel ree ion 4. On appeal by 
Rose Fae pla to the “Hearing 
Adn inistrator,” set up by the 
ndsor “reg 1] ns, the suspension order 
was 2 rmed This _ exhaust- 
jing ed hi istrative remedies, 
na E. Dgop 1es referred to as a “rule 
mmeril of tration.” 

The urge that the action of 
arry G¢ie hearing commissioner was 
us P. Fegit} substantial evidence to 
>. Krister ifs order and, therefore, 

Lippinggg rary, capricious and 
G. Collgireasonable may be quickly 
M. Klaug@i%posed of. The short answer is 

the: intiff admitted on the 
he. the violations charged 

Wal t22gg him. The only defense he 
ld Simp serted was that his dis- 
. Whit f the ration orders was 
Yau ntional. There was suffi- 
Emm vidence to make that 
i issuable, and it is not 

J. O7 1 the — of this court 
dT w the findings of the 
reeman yn such issues of fact. 
Harts! sive executive orders | littl 
Emmerg ectives the President has | 
reem ar §@ric the O.P.A., so far as| 
e P. Mgfinterial here, the power granted 

to him to allocate vital mater- 
f@s necessary in the war effort, 

G. Wi@ich as gasoline, upon the con- 

dit: ind to the extent deem- 
Pre sary. 

. Mc oie the power in the Presi- 
1 H. Sint illocate such materials 
1 M. Uiliince i—as plaintiff ‘concedes 
1 T. Bae cht of express au- 
W. Eb red upon him by 
Congress to ) del egate such power 
to cency or government as 
ON he » . I am unable to 
se: here has been any un- 

‘han RB la legation. 
N 1y that 2aso- 
lir t to the ecessful 

y pr f the war. If the 
ran su d distribution are un- 

co tably will 
re ncontroll- 

Pa ec serious in- 
ve @ed.I ty without 

Repe*: og » the in 
mame which price 

Roger © primarily at least, is 
rans d to control. According] 
tya al or rationing, as it i 
a mmonly has fo 

, se the use of vital wa 

m s in the most helpf 
Manner to the war effort, the 
e le distribution when scar- 
_ wt xists in order that our 
cwell On ated economy may be 

Stude fl t dislocated md ¢ disturbed, 
mane “Bed fin the prevention of in- 

fi ‘ 
Ig if. then, rationing is essential 
proper prosecution of the 
effort, there can be no 
of the power of Congress 


enact the legislation here in- 
ed as an appropriate rang 


U 








of the Constitution. It 
Congress to make the 


lective of winning the war was 





f ‘the. Constitution, iene 
h, Jr ferred to as the war powers of 
Direc Nngress; and that the citizen 
ors of May suffer some inconvenience | 

pe ary loss constitutes no | 
Olation of the Due Process 
ause 
as for 

ice of the means by which its 


| best to be secured. 

There is no unconstitutional | 

|delegation of legislative power. 
Congress expressly authorized 

| Sub-delegation by the President. 


Apart from statutory authority 


for delegation to another by the | 


named delegate such right may 
be implied because of the very 
necessities of the case. 
Whether a _ suspension 
such as here involved is author- 
ized by the Act should be ap- 
proached with recognition that 
lation enacted during a na- 
tional emergency and in time of 
war must be expressed in broad 
terms and generalities. In “the 
interpretation of such legislation 


s€215 





the court must not hunt for lim- 
itations nor scrutinize the word- 
ing with a confining intent but | 


should seek for the purpose and | 
spirit of the enactment.” 
Under 
through his delegate, is author- 
ized to allocate shortage mater- 
ials “in such manner, upon such 
ynditions and to such extent” 
he shall deem necessary or 
appropriate in the public inter- 
est and to promote the national 
defense. It seems clear to me 
that a suspension order such as 
here involved is authorized by 
the Act. If the rationing regula- 
had provided generally 
that vital materials such as gas- 
line should be distributed only 
2v named employees of the gov- 
ernment or that only those deal- 
rs who in the past had observed 
lth e rationing regulations were 
| el ligible for allocation of ration- 
commodities there could be 

e doubt that such provision 
would be an exercise of the sta- 
tutory power to allocate and to 
| prescribe the conditions for al- 
location. Precisely, the same ef- 
is produced by a ration sys- 
which permits the receipt 


as 


+5 


10ns 





ed 


fect 


tem 
em 


and transfer of commodities by 
ill dealers, subject to subsequent | ¢ 


elimination from eligibility of 


hose found to have violated the 
rationing regulations. The sus- 

oca- | 
are | 


is itself an all 
commodities 
the violator 


order 
tion. Rationed 
allocated away from 
ra peri 
nder the 
the same 


note 


pension 


circumstances, and 
time the amount 
tually or pote allocable 
more stworthy 
ioned commodi- 
increased. A dis- 

i be 


stially 
ntlaly 


Tri} 
uiu 


to other and 





sate af rat 
nts Of rat 


been 


s have 











tion, if the au 
be regarded 
rized by 

may reason ably 
reason 
take two fo: 
’ which has often 
administrative 
a 


nd 


autn 


ly it 








d. This 
ould 


1able im- 





emen + o 
wer in effectuating pur- 
, and (2) an 
revoke or 





authority 
fy a license. 
ne authority 
orders esta 





to issue suspe 
lished, it is im- 
iterial that order may 

penalizing consequences. 
The validity of the Administra- 

e exercise of a granted power 

oaired by consequences 
lat erally may be el a 
tive character. The fact th 
the exercise of the sone 

wer may have penalizing ef- 
fects which there was no statu- 
tory authority to impose affirm- 
atively as punishment does not 
impair the validity of the exer- 
cise of the power. 

The suspension order here in- 
volved, however, is not in the 
constitutional sense penal in its 
nature; it allocates; it controls, 
as specifically authorized by the 


n- 





+ 
tne 





have 
LlaVe 


is not 








order | 


the Act the President, | 


od deemed reasonable | 


the sta- | 


rmc: | 
iti 


granted | v 


| statute, the “conditions” of eli- 
gibility for allocations; it re- 
| vokes or modifies a license. None 
of these things primarily is 
penal. The purpose of the order 
is not to penalize but to remedy 
a disruption in the allocation 
program and to correct an im- 
| proper diversion in the flow of 
[scarce commodities occasioned 
by the violator’s misuse. 
| The word “penalty” is some- 
times loosely used to include all 
|actions which involve hurtful or 
|disadvantageous consequences. 
|But if the word is used in that 
soose sense it has no legal signi- 
icance in this case. Many an 
allocation of commodities on 
short supply involves a “penal- 
y” (e. cutting the value of 
gasoline coupons or ration 
points), so that the same act can 
be an allocation and incidentally 
a “penalty” at the same time. 
Moreover, the revocation of a li- 
cense is clearly a “penalty” in 
the loose sense referred to above. 
Yet it is not that kind of a pen- 
alty which may not be put into 
the hands of an administrative 
body without an unconstitution- 
al delegation of legislative or 
judicial power. The incidental 
effect of hardship resulting from 
such suspension order can in no 
way detract from the essential 
nature of such order as the 
means of avoiding misuse in.a 
critical field. War by its nature 
results in hardship. The power 
of Selective Service to draft 
available manpower is in no 
sense diminished by the _ in- 
evitable hardship resulting to 
the individuals and families af- 
fected. The right of carrying on 
the peacetime pursuit of dealing 
in gasoline is no more vested. 
Plaintiff's attack upon the 
power of suspension and the 
procedure for its exercise, as be- 
violative of Art III of the 
Constitution essentially, an 
attack upon the accepted pro- 
cedure of administrative agen- 
cies in which the functions of 
administration and adjudication 
are sometimes blended. That 
ich blendi alone is not suffi- 
to invalidate a hearing 
conducted is well estab- 


| 


o 





inc 
ing 


is, 


ne 


ais 


The Hearing Commissioner 
and Hearing Administrator have 
not presumed to act as judges in 
the sense of the Constitution but 
conducted themselves as 


nave 





f the Administrator 
whether  (to| 


delegates o 


ke) an all vccation away from a 
| violator on the conditions im-| 
posed upon dealers in a war- 
| scarce commodity is necessary 


iate in the public in- 
to promote the na-| 
nal de e. The Administra- 
tor has delegated to officers, di- 
yrced, as I understand it, from 
the customary enforcement 
functions of his agency, his duty | 
t withdraw allocations from 
who have shown them- 
to be irresponsible or un- 
The _ withdrawal | 
may be temporary (as here) or | 
permanent, at least, for I 

‘| 

| 

| 


r appropl 


rest 


an 
all 


fens 


0 





persons 


selves 


trustworthy. 


|duration of the war emergency 
|He has likewise set up an ad- 
| ministrative procedure to accord | 
a full and fair hearing for per-| 
sons charged with violations of 
the conditions of their eligibility 
to continue dealing in rationed | 
goods. This he has done so that} 
an equitable system of allocation 
shall not work inequitably as to 
a particular individual. In the 
exercise of this function there 
is no exercise of the “judicial” 
powers of the United States. This 
court has the same right to re- 
view the determination of the 
;Administrator to ascertain 
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ASK GUARANTY FOR PAYMENTS 
ON MORTGAGES 





Would Amend Civil Relief 
Statute So Service Men’s Home 
Loans Would Be Paid 


Albany, N. Y. (CCNS) — The 
soldiers’ and sailors’ civil relief 
act should be amended to pro- 
vide that the government guar- 
antee payment of real estate 
mortgage loan installments just 
as it does life insurance prem- 
iums, according to Arthur H. 
Vinett, of the New York Bar. 

Discussing the problem in the 
current issue of the New York 
State Bar Association’s Bulletin, 








whether the same is supported 
by substantial evidence as it has 
to review the orders of peace- 
time administrative agencies. I 
cannot regard the action by the 
Administration as a forbidden 
exercise of the judicial power. 

I am not unaware of the con- 
clusion of the two District courts 
contrary to those I have ex- 
pressed. See Wilemon v. Brown, 
(ND Tex.), decided September 
29, 1943, and Simon Hdw. Co. v. 
Nelson (DC, DC), decided Sep- 
tember 17, 1943. In those cases 
Judge Atwell and Justice Bailey 
expressed the view that the ad- 
ministrative body in entering a 
suspension order was attempting 
to discharge a judicial function, 
that the order was primarily 
penal and not remedial and 
Congress had conferred no power 
to punish. I feel that such an 
order is primarily remedial and 
only incidentally punitive, and 
that under the power granted by 
Congress to the President or his 
delegate to allocate on terms and 
conditions the authority to sus- 
pend was granted. See Helver- 
ing v. Mitchell, 303 US 391, 399, 
in which it was said by Mr. Jus- 
tice Brandeis, “Remedial sanc- 
tions may be of varying types. 
One which is characteristically 
free of the punitive criminal ele- 
ment is revocation of a privilege 
voluntarily granted.” 

What I have said in this opin- 
ion is not intended to extend be- 
yond passing on the validity of 
suspension orders of the kind 
here considered and under the 
circumstances here shown to 
have been entered. 

The injunction prayed for 
should be denied and the com- 
plaint dismissed. 








Mr. Vinett notes how insurance 
up to $10,000 on a service man’s 
life will be kept in force by the 
government for the duration and 
two years thereafter, but no such 
protection is provided against 
the soldier’s fear that he will 
lose his home. 
Court Action Required 

Court action is always requir- 
ed with respect to mortgages, 
however, and sometimes periodic 
hearings are necessary and con- 
siderable expense is entailed, in 
the protection both of the lender 
and the borrower. 


By recent legislation, Mr. Vin- 
ett remarked, the requirement 
that foreclosure proceedings on 
FHA mortgages must be com- 
menced within three months 
after default was eliminated and 
such actions can now be post- 
poned for the period of military 
service and three months there- 
after. Yet 80 per cent of all home 
mortgages are not FHA-insured. 
Could Protect Advances 

If the government were to ad- 
vance the money to keep up 
mortgage loan installments, it 
could secure itself by lien on the 
property, as it does in the case 
of insurance payments, the 
writer continues. 

“Such lien could be recorded 
in the public office in which the 
mortgage has been recorded, 
which would protect the govern- 
ment against liens subsequently 
recorded and give notice of its 
lien in the event of a convey- 
ance of the property. The lien 
could be discharged by amortiza- 
tion payments to the govern- 
ment or its assigns over a fixed 
period subsequent to the dis- 
charge of the mortgagor from 
active military service. In the 
event of prior sale, the lien 
would be satisfied from the pro- 
ceeds of the sale. The govern- 
ment would have an insurance 
interest in the property which 
could be protected against loss 
by fire or other insurable losses. 

“This much needed amend- 
ment would protect the homes of 
Americans fighting in the armed 
forces and also assure continu- 
ed income for the duration of 
the war to those financial insti- 
tutions and others whose in- 
vestments have made such 


| homes possible.” 
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Committee Reports 


|not make any effort to suggest 
recommendations. 
Respectfully submitted, 

Edward V. Ryan 

Cyril J. McCauley 

Francis A. Gordon 

Louis Gerber 

Joseph C. Paul, Chairman 


(Continued from page 1) 


the profession but more to 
broader problems where individ- 
ual members of the bar can be 
helpful in cooperation with so- 
cial, patriotic, educational sas 
civic agencies in the neighbor- 
hood where newly natural ied | COMMITTEE OF THE STATE 
citizens are to be found. As for| BAR ASSOCIATION APPOINT- 
the organized bar, it too may| ED TO ASSIST THE GOVERN- 
help particularly the county OR-ELECT AND LEGISLA- 

bar associations establishing a TURE IN CONNECTION 

















REVISED CONSTITUTION BE 
AND IT HEREBY 
FIED AND APPROVED, AND 


BE 


IS RATI- 


IT FURTHER RESOLVED 


THAT THE ACTIONS OF THE 
SAID COMMITTEE AND ITS 


REPORT BE 


AND THEY 


HEREBY ARE APPROVED. 


In 


from 


yvernor 
OL DO 


to draft a 


the emergency resulting 
the appointment by the 
-Elect of a committee 
th Houses of the Legis] 
Resale consti- 
submitted to the 
ture, the Trustees of 


to 


be 














lieving that courts inferior to 
such great court have no other 
equity or chancery powers than 
they have had heretofore. 

4. The constitution should 
change neither the existence nor 
the jurisdiction of the present 
courts, which, with all 

courts, should remain 
ubject to legislative control as 


the public good may require. 


county 


inferior 


5. There should be one 
rial and one review before a 
be judges. Any further ap- 

















| , . —P ° » S22 1siatu neal sho]! not h F rioht hit a 
FORUM such as the kind we| WITH THE REVISION OF he New Jersey State Bar A nego Pipes on BOS BO OF SiERe OES 8 
> KoNererTiT ; ne wew versey slate bar ASSO- | matter of grace. 
hear on the air at least once a| THE CONSTITUTION ition appointed this commit 6. TI G , hould 
: > THE < . . }clation appoint this mmut- 5. he constitution should 
year preferably about the third OF THE STATE OF | tee +t rovisic n na . 
; nich aenertines t contain no provision authorizing 
Sunday in May, known as, “I AM NEW JERSEY | a og Restate ag o . ae 
= : ; ‘ ‘ I saturday, scembper ,| the governor to es tem- 
AN AMERICAN DAY” at which At a meeting of the Board Of! 1943 vour C mittee met diy ve or anne 
. ; Trsc4 ' : 1943. your Commit met and/| porary court or appoint tempor- 
exercises, questions and answers | Trustees of the New Jersey Bar r d the P d of the] dee — : 
; . authorized the res ent I thejary } wes 
may be submitted on matters | Association, it was re ed that | A atic to telegraph Se! Ww have id ; 
, : é d clation ») telegr 1a- ve nave sald nothing abou 
which deal with citizenship|the cooperation and assistance | P re : 
; : : r Eastwood, Mr. Cavicchia the question of judi point- 
along with the speeches and/|of our association should be of-|, . . hairn dad Mr. W d t 
: chairmen, and Mr. Watson,|ment an enure in al S 
music that may be on the pro-|fered the Governor-ele and |} a aa ar — P : 
Pee unsel to the judiciary branch] branches, which, our opin- 
gram. the Legislature of New Jerse ae viet ‘ , ‘ 
: ; , . aa ad of he Governor’s Committee,;ion, is a matter of profound 
Respectfully submitted, connection with the drafting of |. : : : 
; : p as re ng a hearing at a meet-|importance and which deserves 
Romulus P. Rimo, a Constitution to be ed on i Barge ve h | 
s gee “caer caartte oe a of t Committee which |a hearing, nor have we mention- 
Chairman by the electorate of the State , F a ‘ 
a : Committee was informed|ed many other phases of the 
Hon. Phillip Forman of New Jersey. ee ‘ ue | nate _ f 
: ii ’ A be held on Me , Dec- | matter of judicial reform whic 
Hon. French B. Loveland Pursuant to this resolution I aan ‘ ; 
mee : ve mber 13th. The Presi Sent of the | have received deep and consid- 
William L. Dill, Jr. was appointed General Chair- ' ' ‘ t 
<p Association sent such telegrams/ered attention from the mem- 
Julius Sklar man of a committee by your ' oF Ee “§ y a 
President, which com va d received answers from Sena-| bers of our committee, since we 
»siae ’ ii mm . as . » 3 } 
ecteaennalimaiiiniens macilinhesl th a i E wood and Mr. Watson,}do not wish to refer sketchily 
A ointe in ree Civisions, tne . ‘ 91 
_ . . ——— - eee i a al , ubstance that thej|to matters which require a full 
ETHICS AND GRIEVANCES Judiciary Branch; Legislative |_| itive Committee would eatment. because we are con- 
iat - mieeninn ‘Branch and the Executive; °,  , | at sages aaa Bigs i 
This committee organized wa soe rd hearing at some subse-|vinced that the public interest 
mediately after its appointment prant h ; ql t date, but was not ready to}and welfare require the fullest 
by the President and is at pres-|_ The Judiciary Branch, per-) December 13th nformation and discussion of 
ent engaged in the investigation | @Ps because this subject at Committee held an ad-|the whole matter, including all 
menat ofevhe canted | the greatest importance to the; *°”* vs oor tes 
of several complaints seme aang gent roan tecliggpibser iti wn Mabel f the six propositions herein- 
a “ : lin Decembe r nd asked for oe Dece “17th t which time|above enumerated, before the 
No matter of importance has |’ pcyce -eicarese pean ss ; ndamental principles | report by your committee is laid 
been presented and there are no | °Pportunity to discuss with the h should be embodied in any | before the Legislature. It is to 
egennterie anal | Legislative C ee charged ser Arisionicbelamtiiaa: 
> oO > » . forwar c ne nN wis "OW 
matters requiring the action a] Pm cn enti at in fad n the judiciary articl ward a proper and wise re 
the Association as a whole at | ciary canines al yoni : aia e State Constitution were|Vision and prevent avoidable, 
Bon ‘ Ps , Ss MIS ALiVULI 1 ~ eon oa 1 y + a= 
tails time. omen . ithe contents of such section, and i ed on and it was decided . rmful antagonisms that 
A complete formal report of “ : t} 1r Committee should ise might arise that we 
the activities of the Committee | the best method of making use| — "| letter to each m urg request a hearing be- 
. > services of ft >» State ar . . : ” " on 
will be presented at the annual | ®! the Crvice f the ate Ba ‘ Lesisiative Com fore you and your fellow com- 
It was definitely communicated ? : - 
Pu t mittee members upon all of the 


meetang. 

Respectfully submitted, 
Lionel P. Kristeller, 

Chairman 

Raymond G. Betsch 
William Abbotts, 

Alexander Rogers, 

N. Louis Paladeau, 


to this Committee that no 
lic hearin: would be afforded 
by the Legislative Committee in 
charge until af the Legisla- 
ture convened, which t 
was understood that he 
would be held. 

A undoubtedly will be 
made by Mr. George ; 
Carter, Sub-Chairman of the 


Judiciary Branch 


pub- 
7S 
e 


ter 


Jr. 


report 
€ por 


LEGISLATION 
Your committee on Legislation 





: a | mittee which held severa eet- 
desires to report that in the 1943 ” "' - aioe. ‘ , 
. ; ings for the purpose of u- 
session of the Legislation there | | seh ipa ‘ 
lating general prin 





were 376 senate bills introduced, 
8 senate joint resolutions, 25 sen- 


to 


However. in view of 


ed 


submitt 


Committee 





ate concurrent resolutions and | ~ toes tek the 1 “ating 
teat ithe fac hat the Legislative 
3 senate resolutions. feoms : 
; ; .. | Committe announced 
In the Assembly there were}, ' Neve a0 
: : ‘ ,,. nearines Ss would be heid Prior : 
415 bills introduced, 3 assembly eh , er aad : 
. 1,, the openil 19 egis- 
joint resolutions, 6 assembly |. ae be , 
lature, the e $ é m- 


resolutions and 3 as- 
In all there 
resolutions. 


349 became 


concurrent 
sembly resolutions. 
were 830 bills and 
Out of this number 
law. 

Your committee met with the 
committee on the Unauthorized 
Practice of Law, and after a 
lengthy conference it was decid- 
ed to introduce a bill in the 1944 | © = 
Legislature following the man- _— sc vant 
date of the Annual meeting in| — Legisiatus 
1943. The bill will be offered|™ the preparatio 
without exceptions and without posed Constitution 
the “whereas” clauses, which Yours 
has to do with the Codes. Walter 

Your committee will continue Gen 
to issue bulletins te inform the 
Legislators as to the position of | 
the Bar Association on matters | 
pendi pertaining to the) TEE OFFERED TO ASSIST THE 
Courts and to Lawyers. | GOVERNOR-ELECT AND THE 

As in the past your con mittee! LEGISLATURE RE REVI- 


will confer with the sponsors of | 
bills and attempt to suggest rec- 
ommendations by way of amend- 
ments. 

Because of the special commit- 
tee appointed by our President to | 
aid and advise the Legislature on 
the proposed constitution re- 
vision, your committee will de- 
fer to that committee end will | 
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s respect 
G. W 


eral 





SUB-COMMITTEE OF COMMIT- 


noe 
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| BE IT RESOLVED BY THE NEW | 
JERSEY STATE BAR ASSO- 
CIATION THAT THE CREA-| 
TION BY THE TRUSTEES OF | 
THE COMMITTEE TO MAKE} 
RECOMMENDATIONS W 
REGARD TO THE JUDICIARY 
ARTICLE OF THE PROPOSED | 
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h lowing letter was sent 
December 28, 1943 
I he Members of the Legis- 


ture on the 





rs C 


Govern 


to Consider 


et Revision ol 
Judicial Article f he 
stitutior 

me 








The Committes ff the New 
Jersey State Bar Association « 

idic pr sions of a re- 

e nstitution begs leave to 

you and to your fel- 

ww members certairz funda- 

ital provis s which should 

1 the opini »f the unders . 

ed, be de part of any propos- 

Cc sion 

:, = idi rticle of 

) sh establish a 

he ourts 








ary detail 
provide for 

f appeals in 

a 1an 


a 
the 


pern 
pern 


er 


ot more than 
loaarn ; 

learned in the 
no ther tlime- 





the undersigned 
the Court of 


itained 





C cery should be maiz 
mut char except for the 
nerger — of the Preroga- 
ve C . We are, however, with 


ne exc 





ate 
wer 
c 


one 


| Chane 
| and—in 


serve 


minis 


an equity or chancery di 


which 
ently 


appellate 
to do 


ause, in 


sted 


1, unanimous in be- 
f there be no sepa- 
Chancery 
great state- 


epti 





wide 








full justice 
which should 
ae jurisdiction of 
nt Supreme Court, Court 
ery pees Prerogative Court 
order the better to pre- 
proven benefits of our ad- 
ration of equity—having 
ision to 
judges shall be perman- 
assigned; and also in be- 








there | 








11 and intermedi- | 
jurisdiction with | in 





before any draft 
the Legislature. 
to ap- 
at any 


iatters 
to 


above n 
is presented 


hold ourselves ready 


pear for such a hearing 


time you may appoint.’ 

A copy of the foregoing letter 
vas also sent to the Secretary 
yf each County Bar Association 

the State. 


subsequent 

1943. the date 

is filed will 

rally reported at the Mid- 
Meeting. 

Herbert C. Bartlett 

Robert Carey 

ania on Colie 

Alfred E. Driscoll 

John M. Emery 


Events occurring 
December 30. 
mn which this report 
oe , 


winter 





William D. Lit 
George P. Moser 
Jacob L. Newman 
A. Dayton Oliphant 
snasenes D. Par 
Irving Riker 
Norman T. Re 








William H Spe r 
Josiah Stry ‘ker 


Walter G. ine, 
General Chairman 
W. C. McCarter, 
Sub Chairman 
uder, Jr., 


President 


G 


A 


= Cc St 


TO STUDY GROUP 
INSURANCE 
Committee appointed to 


study and recommend its find- 
gs as to group insurance, begs 





it - has studied the ques- 
submitted to it and recom- 
s that the State Bar Asso- 
accept the offer of the 
ial Casualty Insurance 


mend 
eiati 
clation 


Commerc 


Company, submitted by John H. 


Couch, Jr., for a Professional 
Men’s Special Disability Group 
Policy covering disability and 
death benefits arising out of 


| Policy 


N. J. L. J. Index a a 


sickness or accident. : t 
: e 
After checking over the Commit 





perience of other profess; tinued 
groups which have used the eee ond 
surance, we find that they ; is recom 


reported increase in mem 
ship and more prompt pay 
of dues resulting from the 
ceptance of the | insurance 
Your Committee recomm: 
at the New Jersey State 
Association accept the poli 


anker Life Insu: 


til the 


+h 


the 


v 
JI 
its act 
ppoint 
Se 
ees be © 


rt 


“oe 


ay 


+h 


the 








i Ba 5 “t t e ¢ 
rompany submitted by J = 
Madden, Inc., for a blanket + “ 
erage life insura f a ¢ 
ten year Term Grou 4 ‘wae 


oo” 
So 


for life. 
finds 


1ewabdie 


Committee 


rer 
ic! 


Your 


wv 
/ 





these two companies ars 

only ones they have been -~ 

to learn of writing = 

of insurance, and be —_ oy 
they would be benefic cial - - 
interest of the Associatior uth 


Respec pogo 
Paul T. Hu 
Harry Green “rae 
Forster W. Freeman, J a ali 

Chairn ie gaat 


JUNIOR SECTION . 

The Junior Section ha 
jleted i ninth year. 

been its most critical one. A | 

number of members and of 


~ 


have been called into the arrs#*’******* 
S avpl 
forces and upon th. se rem: sea 
2 r Com! 

there have been increased “ 
mands for some form of , 19: 


ty relating to the war eff 
such aa civili defense, 
advisory board and ration 
work and full or part time 
in defense plants. 
Following the policy of th: 
administration, the present 
cers and council decided to p 
the program to a minimum 
preserve the organizati 
Section in 





Yn 


an 


FeteBEE ou os 
» @ ei 
~~ p> 
Teo RS 


wy 


4 . 


to 


the so that 


= 
~~ 


7 s 1t.1¢ 
cavorat e times it can —— 
readily proceed with its w ooth 

—" id € 
of the most import 


*~h has been 
ired has bee 
ly contact 
of the b: 


ictions wh 


j 
( 


dil 


S 









establish 
the new m 1ember 


Su Et 











s 
s “4 t Sectio1 

On February 18th, this S¢ “Med to the 

; ed ne 

acted as host to the newly « } ¢ 
; and counss ae fac 
at Weinm 28 st t] 
y dg ~ t 


a -§ 
D 


S368 


© 


bee 
a 


the spea 
The 


Courts 


th 


forcement, a comn 
composed of members of 





Junior Section and of the J 
Bar erence of the Ame 


Bar Assoc . headed by 







ation 
ior 


sar 


Ellis M. Kopp of our Section 
oned 
and is 


functic sghout the 
os to present 
for the cons 


thro 
LlilOU 


HHER BL 






2. 


1s 





Section at its ann 


me sting | in : Semenes. 


of Q. 
i] 
ns 


In spite of the greatly 


redu 
number succe cand 

for the bar, and of the inro& 
in available new members caus 
by pe corrd service, the Me- 
bership Committee. headed 

Morton Isaacs, has succeeded 





£407 
sstul 


of s 





n +; 


obtaining many new members et Ta the 
7 a itself in 


It is pleasing to note that 


of the C 
of our officers has been appou Section 
ed by your President to the Comm... . 4, 


mittee to Assist the Governg 
Elect and Legislature in Rev 
ing the Constitution of New Jé 








(Continued on page 7, col. | 
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ed by the Council in 
1941 and approved by 


|}quainted with the system that 


| of 


| ade quate 
to | ¢ 


} bers in 


July fir 


i these lawy 


| bulletin i 


SECRETARY’S REPORT | 
Each year gets busier for your | 
secretary and the one which be- 
gan last July first has certainly 
been no exception. 

The collection of dues was 
shifted to the Secretary’s Office 
at that time and we are still try- 
become thoroughly ac- 


to 


ing 
was set up by the Treasurer. We 
are working slowly to avoid mis- 
takes so far as possible. Two sets 
of dues which are changing each 
year, members leaving for mili- 
service without notifying 

a great and constant shifting 
addresses, usually without 
otify the office, and the 

difficul getting and keeping 
and efficient help, are 
of the things which 
the problem. We do 
the help so many of 
hen we call 


tarv 
aly 


us 


ing 








ty 


nly a few 
cans 
appreciate 
you are giving 
pon you. A separate report 
receipts will be made. In pass- 
ng, may we remind you that the 
prompt payment of dues and 
getting new members, help the 
association to carry our mem- 
military service who, as 
ju know, pay no dues until the 


us W 


ol 


n 





rst following their dis- 
harge. 
Another new activity at our of- 
sending a monthly Bul- 
letin to our members in service. 
This tried first in Septem- 
ber a response to the re- 
quests for news of our activi- 
ties and members, 
eral interest, etc., which came 
too great numbers from our 
members in service to be answer- 


lice 1S 


was 


as 


| 


|desk of the 
news of gen- lit was determined that among 
lother services which the Com- 


| mittee might be capable of rend- 


| 


| scciation, 


ed at length individually. Some- 
thing also had to be done about 
the homesickness and loneliness | 


one could sense in the letters of 
vers who are decidedly 
out of their element. After much 
sideration, your Secretary 
presented a suggestion to the 
Board of Trustees to permit her 
monthly bulletins, letting 
embers in service have the 
inal decision as to how long it 
would continue. The Board 
heartily approved the trial. We 
have just issued the fourth and 
from our correspondence the 
s most welcome every- 
The time, effort, and 
are well spent. We shall 


con 


to trv 


the 


fiw, 
i 


me 


where. 
money 


|need each of you to help make 


| room 


er the 
se (Continued from page 6) 
t they | i: is recommen ded that, at 
1 MemigHntil the war makes it pos- | 
pt payng@or the Junior Section to 
ym the gin its activities, this prac- 
rance. Mr app members of 
ecommeg@funior Section to Senior 
Stat @apttees be more widely pur- 
ie policigm 
Insure pj seems fitting 
by Jaga ly the part played 
lanket ‘the J ction in con- 
Olicy : tie 1 the pending revi- 
/ wae “aie t New Jersey Consti- 
— | 
ns oe. as May, 1939, the 
A - ine section passed a 
Ss lw x the calling of 
hese t ; he 
mame Yon 1a Conven ition 
nin) +, Me oF amen d the state Con- 
iatio utios ; 7 
me iJ that yeer, the Sec- 
Ate, | gecomm ied to the Senior 
* the itment of a spe- 
_ @on tee for the purpose 
a stuc g Constitution and 
Chairn ac yf approving the 
- vou f a State Consti- 
ION ion vention and to con- 
a revision and 
rage raf the Constitutior 
ar. *\ lj recommendation was ad- 
ne. A] : 
af ef “@@ cy the Senior Bar. 
mage Jmcommittee oi the Junior 
-emain-ae2 Was appointed to assist 
7 . genior Committee. 
} a rk y, 1940, the Hon. Wil- 
fiom. Bennett, a member of the 
4 ) faculty and of the 
Y York State Constitu- 
Convention, was princi- 
ker at the Junior Sec- 
of th a 4 al Dinner, attended 
sent I ns, including many 
-d to ptt 
mum :fapvovember, 1940, the Coun- 
ization @& the Section decided to re- 
in m te fforts towards a new 
an m te titution in view of the 
ts work fet! both candidates for 
impor: had expressed them- 
Oi ves ts favor. A resolution 
aga _ boc that decision was 
tact +JBt Section at its 
ne har ae ¢ in January, 1941, 
© eT athe Section again recom- 
ot - “nd: the Association that 
newly ent tender the ap- 
nee f a committee to ad- 
scmerige sist the Governor and 
— ‘d@ature in the problems in- 
ins ent the convocation of a 
i. “we ‘ 
en r the Section devoted 
—y ch ° to the study of the 
le rt be incorporated in 
hose <i tution. Hon. Alfred 
gee ddressed the officers 
. ae of the Section in 
ie fe. 1941. Dean Roscoe Pound 
sennieal he Section and many 
oT = Atlantic — in _ 
raw E t ar on the unifl 
mm Clapp’s plan for a unified 
By © , tem in New Jersey was 
_ isc 
via 


| med 
ox 
I 








it wholly successful. All of you 
can take a few minutes now and 
then to send us unusual court- 

incidents, preferably 
y, in which our fellow law- 
will be interested, informa- 
tion as to local political and 
civic appointments of lawyers, 
unusual plans and programs of 
your Bar Associations. This will 
us a selection of material of 
the kind those away from home 
very much. 

The President has asked me to 
tell you something about the 
composition of the Bulletin. It 
is written in a very informal 
style 


current 





fur 
yers 


oiv 
give 


want 
want 





political information, | 


| immediate problems of the day | 


tion ,#msecction in January, 1942, 
‘in a mitted with our recom- 
bes ‘ S| tion to the Association. 

oe ; Mm addition to these official 
.. nef many individual members | 
7 th Section carried the fight 





‘cieties as well as 
al groups were made, and 
ctivit ies too numerous to 
helped to swing public 
toward backing the 








wane for a new constitution. 
amiegt 7 that the public has ex- 
that ad itself in favor of a re- 
onndil of the Constitution, the 
the Coz r Section feels that it is 
sovern@ae sm the belief that its 
| ~Mbution toward that end 
in Rev@Mot been a small one 

New Jé rag ' 
—__— SB spectfully submitted, 

col. 1 @ Paul T. Huckin, Chairman 


Many speeches at | 





like rationing. information about} the Income Tax Law—George 


teens in service as they write us, | 


. P : | 
a few stories, quips, or jokes, a 


sketch or two, and non-partisan | under 
|ecomment or current events. The| J. Foosaner. 

content varies according to the| having been completed, 
type and amount of material on /nexed hereto, and made a part 
hand. It is mimeographed and! of this Report. 


runs four to five pages, the latter | 
the limit within which we hold} 
it. It is the Bulletin for and of 
our members in military service | 
and we aim to give them what | 
they want to know, which is one} 
reason material you send us is a 
valuable time saver. 

All the usual work of the office 
has been done. Added to oe 
visits of those who insist- upon! 


|ering to the Members of the As- 





and notes our activities, | Tax Special Relief Provisions— 


making complaints against law- 
yers at the office, whom we must 
see, we now have soldiers and 
sailors who want immediate con- 
sent divorces, many of them 
from wives with whom they have 
not lived for years. Your War 
Work Committee will undoubt- 
edly give you more about this 
problem in its report. 

Will you be good enough to 
help your Association function 
smoothly by keeping us promptly 
informed of changes of ad- 
dresses, the names and military 
addresses of those who join the 
forces, and other matters of like 
nature. 

May we express special thanks 
the officers and directors of 
Association, the members of 
Association, the members * 
the General Council and the of- 
ficers of county Bar Associations | 
who have responded so promptly 


to 
the 
the 





when we have needed informa- | 
tion. No request has been too |e 
small to receive attention. 


Respectfully submitted, 

Emma E. Dillon, Secretary 
FEDERAL & STATE TAXATION 
Your Committee on Federal 
and State Taxation was appoint- 
ed on or about September 15, 
| 1943. Subsequent to that date, a 
|meeting was held, and in taking 
|cognizance of the great maze of 
tax decisions and amendatory 
law continually crowding the 
active practitioner, 


would be that of re- 
ducing the more important cur- 
rent tax problems to quickly 
reacible digests. 

Accordingly, it was agreed that 
assignments be accepted by each 
of the Committee members, to 
the end that the entire field of 
taxation within the Committee’s 
sphere be reviewed. The digest 
work of the Committee was dis- 
tributed among the members as 
follows: 

Federal Tax Decisions Affect- 
ing Trustees—Ralph A. Corbin. 

State Inheritance and Estate 
Taxes—William A. Moore. 

Relief Provisions for Corpora- 
tions Under IRC—Harold A. Epp- 
ston. 

Corporate - Reorganizations - 
Dissolutions—George Furst. 

Federal Income Tax Decisions 
—Sydney A. Gutkin. 

Pending State Tax Legislation 
—Robert L. Hood. 

Effects of Federal Taxes on 
State Taxation—Edgar W. Hunt. 

Double Domicile and Trans-| 
fers in Contemplation of Death} 
—William D. Lippincott. 

Federal Estate and Gift Taxes | 
—Samuel J. Foosaner. 

The first compilation of di-| 
gests, consisting of: 

A Review of the Excess Profits | 








Harold A. Eppston. 
Corporate Reorganizations and | 


Furst. 
Federal Estate and Gift Taxes 
Changing Law—Samuel 


is an- 
Respectfully submitted, 


SAMUEL J. FOOSANER 
Chairman 








Supreme and U. 8S. District 


JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 








| come” 
| are highly complicated statutory 


A Review Of The Excess Profits 
Tax Special Relief Provisions 
By Harold A. Eppston 

This brief thumb-nail reviews 
the relief provistens of the ex- 
ess profits tax law applicable to 
corporations. These provisions 
open wide the gates*to relief 
from the crushing impact of this 
burdensome tax. But the relief, 
even in a proper case, can be 
attained only by the elect. These 
fortunate ones are those who 
know their way around in the 
labyrinthian mazes of the law 
and regulations. More than that, 
the applicant for relief must be 
able to use with dexterity and 
skill the knowledge, tools and 
implements of economics, econ- 
ometrics and accounting analy- 
sis. Never before, in connection 
with applied taxation, did know- 
a e give so much power—pow- 

r to save taxes that are predi- 
aed upon a 90% rate of in- 
come. Even as these notes are 
written, it is already certain that 
the 1944 excess profits tax rates 
will reach the high-water mark 
of 95%! 

Great relief from the onerous 
burden of corporate taxes is oft- 
en attainable by intelligent ap- 
plications of the ordinary provi- 
sions of the law. These applica- 
tions are most rewarding when 
made at the very inception of 
a transaction or plan of busi- 
ness. Always they should be 
made with a sharp weather-eye 
on the tax laws of the present 
and trends likely to prevail in 
the future. But let us return to 
our mutton: the special relief 
provisions of the present law. 

The excess profits tax law 
seeks to reach corporate profits 
that transcend what is “normal” 
for the corporation. What is 
“normal” is measured in two 
ways; the choice of either meas- 
ure is the taxpayer’s and it can 
be made anew for every excess 
profits tax year. One measure of 
“normal” is the average net in- 
come of the base period, which 
usually but not always encom- 
passes the four years which pre- 
ceded the war period, the years 
1936 to 1939. The other measure 


lof “normal” is a formula pro- 


vided by the statute whereby a 
fair return (8% for most cor- 
porations) is allowed on invested 
capital. “Base period net in- 
and “invested capital” 


tax concepts. However, their 
precise definition is irrelevant to 
our present discussion. 


In appropriate cases, broadly 





but tenuously indicated in the 
statute and regulations, special 
relief can be obtained by the 
taxpayers, in the following sit- 
uations: 

1. Where the yardstick of “av- 
erage base period net income” 
is a distorted or unjust measure 
for measuring excess profits of 
of the taxable year. Section 711 
permits the correction of irreg- 
ularities in base period income 
and abnormalities among the 
base period deductions, thus 
“normalizing” the base period. 
Section 722 permits the recon- 
struction of a fair and just base 
period net income. 

(a) Where there has been a 
temporary physical or economic 
depression during the base per- 
iod which depresses the income. 

(b) Where the base years are 
not normal because the taxpay- 
er corporation or its industry, 
in those years, were in the throes 
of depressed phases of their own 
peculiar business cycle. 

(c) or because the business 
was such that it depended upon 
sporadic and intermittent pro- 
fits which failed to appear in 
normal amounts during the base 
years. 

(d) Where the business began, 
or changed its character, during 
or immediately before the base 
period so that it had not oper- 
ated at its normal stride for the 
whole base period. 

(e) Where for any other rea- 
sons the base period is depress- 
ed and is an inequitable measure 
of excess profits. In all situa- 
tions, the reconstruction of what 
is “normal” income is hedged in 
by rules and principles that 
make the reconstruction well 
nigh impossible in many cases. 
It is nearly always a more diffi- 
cult operation that the mere 
determination of the right to 
relief. 

2. Where the “invested capi- 
tal” is an inadequate measure of 
normal income. Where the busi- 
ness began after the base per- 
iod, it is ordinarily limited to the 
invested capital method. But 





(Continued on page 8, col. 1) 








Want Someone Located?! 


Did you know that we find missing 
heirs and witnesses to wills drawn 
many years ago. Lost stockholders 
are located for brokerage firms. 
State and Federal officials employ 
us in matters involving the liquida- 
tion of banks, insurance and mort- 
gage companies. 


SKIP TRACERS CO. 


515 MADISON AVE., N. Y. C. 

















children. 
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a 
Sfaenorn oF | 


oad BRALT, 





WOULD YOU CALL THIS FAIR? 


Good wives don’t walk out of their homes, 
leaving their husbands and children behind, with 
a parting observation something like this: 


“I'm not coming back, I know 
have nothing but you'll have to do 
the best you can to keep alive.” 


Yet, husbands who are uninsured are 
every day risking a leave taking that 
would be just as tragic for their 


She PRUDENTIAL 


INSURANCE COMPANY OF AMERICA 
A mutual life insurance company 


HOME OFFICE 


you 


NEWARK, NEW JERSEY 
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Section 722 offers relief to such 
corporation: 

(a) Where intangible assets, 
not permitted to be counted as 
invested capital, make import- 
ant contributions to income; 

(b) Where the business is such 
that capital is not an important 
income producing factor; 

(c) or where invested capital 
is abnormally low such as where 


the plant is leased. In all these | 


cases, the creation of a con- 
structive base period net income 
is still more difficult for even 
fragmentary base period exper- 
ience is lacking. 

3. Where the income of the 
current year, which is to be tax- 
ed, is abnormally distorted up- 
ward for reasons that have no- 
thing to do with the impact of 
the war economy. Under Section 
721 earnings that were merely 
realized in the current year, are 
permitted to a limited extent 
to be allocated to the past or 
future years to which they are 
really applicable where the in- 
come: 

(a) out of a claim, 
award, jucgment or decree. 

(b) arose of long (more than 
a year) explanation, discovery, 
research, patents, formulae, etc. 

(c) fell in to the tax year be- 
cause of change of accounting 
methods or periods. 

(d) comes f’om the termin- 
ation of a lease. There are other 
too, but we have listed 
most frequently 


arose 


classes, 
those 
erea. 

4. Where the income of the 
current year is inflated because 
the income abnormally 
‘punched” in the For ex- 
ample, if the taxpayer is on the 
installment basis, and because of 
Treasury regulations and 
omic on I 
lect much of 
idiianaaiin in the 
deterred from 


is 


year 


econ- 


its outstanding 
tax year 
expanding 


Pine 
Cilis 


his “installment” operations, it 
is entitled to the special relief 
that is granted in such a case. 


Again, where the de- 
rives his income 


contracts and 


“bunched” in 


taxpayer 
from 
his 


S l? 
the 


taxable 


lone-term 


come 


he is permitted to r 
ome on the 
mpletion” basis 


are extra 
pace, the 


vernmen 


e 





APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 








ns it tended to col- | 
in- | 
while | 





which 
sorely 


needs’ these 

in time of 
these taxpayers from the burden 
of excessive taxes on ‘this 
“bunched” income under Secti 
735. 


materials 


war, protects 


on 


Conclusion 
These sketchy | 


and incomplete 
references to the special relief 


stockholders, no longer had a 
substantial ownership interest 
in the transferee company. How- 
ever, the Court held that at the 
moment of the institution of 
the bankruptcy proceedings, the 
|creditors of the old corporation 
became the owners of the com- 


pany for all purposes. Therefore, 





provisions of the law are intend- the sale did not in any way 
led only to encourage actual and change the ownership of the 
ldetailed study of the law and|©°'Poration; it simply gave ef- 
regulations. Perhaps a word of | fect to a situation which for all 
caution is necessary: many of practical purposes had existed 
the relief provision notably | *eretotore. 
sections 721 and 722. seem at| In Palm Springs Holding Corp 
first blush to be as wide as the ’ C. 1. R. 315 U.S. 185 86 L. Ed 
broad horizons. But upon close 180, decided the same day, it was 
study it will be seen that the held that there was a reorgan- 
generous relief that is offered tion within the statute A 
“cribb’d, cabin’d and c mfin’d” | ee der ; rrepenenen toon 
by the regulations. Often the|°Ve" te assets of an insolvent 
promised relief will be found to | °°?! oration through & new cor- 
be a mirage that will merely | POT@40! hith the committee 
frustrate the parched and a a — oes — ig oe 
thirsty taxpayer. Yet proper and | eromaene ay . een ating ‘ av 
meritorious cases will be greatly = te ae os ; gee ian ne 
rewarded and taxpaye hould egg agreement to pa me 
explore and evaluate their rights | ©°5'S Pha eNCOPporavian me 
to attain all the relief to which | PFOV!™* the necessary new | 
they are entitled money, bonds were sued to 
. | him ilso. No stock was issued 
7 ere. } al of the old stockholders for 





encount- | 





Reorganization And 


Tax Law 


Corporate 

The Income 

By George Furst 
of the ec: 

ite reorganization 


under 


Most uses involving 
corpore 
come taxes arise 
112 and 113 of the 
of 1928 and 1934 


and in- 
Section 
Revenue Act 


2 
<0 


which they had as 
Bo) 


Cc. £2 


idholders Committee vs 


315 US 189 86 L.Ed. 


it was held that there was not a 
reorganization within the sta- 
tute. A bondholders committee 


formulated a plan by which the 


; ‘ : : 2 99] property was sold on foreclosure 

In Muchnich vs. C. I. R ol iia’. 

B. T. A. 163, the Board of Tax | tO the committee for a price paid 
by the surrender of the deposit- 


Appeals outlined the categories 
which the rrincipal q 
“First. Was there an 
exchange of stock 
stock? Second 
issued by a 
was a party 
Third. Was 


ues- 


under 
tions arise 


solely for 


which 


ition ? 


cor} 
to a reorganiz: 
there rganiza- 
Was the exchange 


por at yn 


a re 





tion? Fourth 

made pursuant to the plan of 
reorganization?’ oing 
questions are of ‘ted 
more to the sit re 
the question of gain o1 ss on 
an exchange of ek i ved 
However, the same categories are 
mportant when the ques ) 
de eciatior ses These 
situations e., question of gain 
r loss 0 1 excl f *k 
nd the basis to be used de- 
ermining deprec f 

I l€ Tax 
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Specialists 


71-73 


CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. | 
New Jersey Division ef 
PANDICK PRESS, INC. 
CLINTON STREET, NEWARK, N. J. 

Te.ePHons MARKET 3-49%4 


te had not 
. : ‘ 3 ’ 7 9 . + + 
Essex Bldg., Newark 2, N. J. been maintained, since the hold- 
MArket 2-6500 ers of the ownership interest ir 
the old sdememanien, i.e. the 
} ' 
LAW PRINTERS 

















Were both stocks | 


onds plus cash, and was ac- 
the committee by 
all the stock 


quired from 


a new corporation, 
which was issued to the de- 
posting bondholders. However, 
yrior to the institution of the 
|foreclosure proceedings, the 
perty had passed out of the 
inds of the mortgagor and at 
he time of foreclosure was 


corporation and 
bought out 


committee 


a 
al who were 
bondholders 


ndividu 








i is immaterial that un- 
cde he rule of Helvering vs 
Alabama A. Limestone Co., supra 
I ndholders had succee 
he proprietary i 
ssuing corporat 
) Y We S T tT 
T su zy corp 
f entit had 
More + ld + 
vi ld 
1e re is a eorganiza- 
within the mea f the 
tute etwee the mimi 
le nev rporat n the 
} d and the g 
i S he othe 
he st itute U ’ ct ers inte om 
rporate trans ions and an 
dividual cann be a party to 
such reor ation 
In He x vs. Southwest 





idated Corp ration . 
194 86 L Ed. 789, it 


ey 





there was not a reorganizatior 
A plan of reorganization was 
pproved by the Chancery Court 

Delaware. Pursuant to plan, a 








|}new company was formed which 
|} would acquire the assets of the 


} fnr 
ld cory Tor 


ng common 


B 


in exchange 
stock and class 
stock — chase 


20ration 


1A class 


¢ 





warrants. Most of the common 
sti issued under the n was 
to go to the bondholders. Some 
f it gether with class A war- 
rants was issued to unsecured 

reditors. Class B warrants were 
issued to the preferred and 
common stockholders. The bond- 





holders committee bought in the 
assets of the old corporation at 
the sale ordered by the Court. 


The new company was then or- 
ganized and all of the assets 
were turned over to it by the 





| ing corporate reorgan 


| $40,000, 








bondholders committee. In order STATE BAR TO ko 


| to 


satisfy non - participating | 
bondholders, a loan was obtain- 
ed and later repaid by Many 
of the class A and class B war- 
rants were exercised. Mr. Justice 
Douglas pointed out that under 
the rule in Helvering vs. Ala- 
bama A. Limestone supra, 
would have been a reorganiza- 
tion in the instant case, but he 
further pointed out Congress 
under the 1934 Act had provided 


it 
ab. 


n 


that the assets from the trans- | 
feror corporation must be ac- 
quired in erenger in ee for 


tine 
ils 


feree 


other 


stock” of trans 
Voting stock plus some 
consideration does not meet the 
requirement. In 1939, 


Sec. 112 by 


‘vO 


statutory 


Congress amended 








adding the following clause: 
but in determi! whether the 
exchange is solely for voting 
stock, the assumption by the ac- 
quiring corporation of a liability 
f the other for the fact that 
property acquired is subject to a 
liability shall be disregarded 
TI amendme was made re- 
troactive to include the 1934 A 
Therefore, with this exception, if 
rties are ( in ex- 
I I ! hing I nan 
vot stock, the requirements of 


he statute are not met. Hence 
the situation in the instant case 
did not satisfy the statute, since 


old com- 
in cash 


security holders of the 
pany had been paid off in 
which in effect meant that the 
new company had paid cash 
plus voting stock for the prop- 
erty of the old corporation 
Moreover, the warrants 
were issued were not voting 
stock 

The forego 
the 


ing 
ing 


case 


is illustrative of 
history involv- 
1ization and 


recent 


income tax laws. 


Federal Estate And Gift Taxes 
Under Changing Law 
By Samuel J. Foosaner 
The present f tax 
this 


ederal estate 





exemption is $60,000. While 
mstitutes an increase of $20,- 
n the n, contrasted 
the statutory tax-free 


prior to the passage of 


the 1942 Revenue 
troduced in the Int 





otner as- 


ernal 








which | 


pe LS 
Reve Code by the 1942 Act 
tl result in the all-over ex- 
emption being cut down in most | 
ases. Reference is had to the} 
mplete abolis f the lif 
ce exemption 
re the enact t of the 
ie Act of 1942 estate 
) sions Of wniic! affect tne 
estates of all decedents dying 
ufter October 21, 1942), a prop- 
ert oO er could leave $40,000 
n assets in his general estate, 


insurance pay- 


benefici 





without any part of either o 
these holdings being taxable as 
art of his estate at death 

srefore, it was po ssible 








assets 
Pe) estate-tax- 








free b 22, 1942, to- 
day the fu ill exemption is $60,000. 


Because of the _ foregoing 
coupled with the recent 
by the Treasury De- 
partment to have the estate tax 
exemption further reduced to 
taxpayers are seeking 
anew the many benevolences still 
afforded u 
They are doing so in the realiza- 
tion that through intelligent 
planning, and a simultaneous 


ge, 


chang 


attempts 





nder the gift tax law. | 


recognition of all other correlat- | 


ed factors, they can more effec- 
tively accomplish many desired 
objectives and make substantial 
tax savings at the-same time. 


| 
| 
| 


The mid-winter meeti1 
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mested fro! 
mi by Don: 
at 9:3 


sige pltf.-a 

Studer j@@k for deft 
J, President ‘Bere is 
Associa efment in 

reports id uinst fF 

on Post-War 0B 2 promis 

juts -resy 


phia, Pa., wh 
be, “Needed Refort 
strative Law” 

e meeting this year 
yn instead 


session 


( 
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e day 


| +-urer 
i two 


sess 


day 





ylstiusc 
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Bar 


tion, 
fy 
IY 





which Leonard pon 

of Newark, wBtity of 
man, Committee to assis - Harolc 
Legislature in Revisi ng th:@iin dowr 








stitution, of whi ch W the n 
Win: Hackensack, i nd": nal sal 
man and the Committee tmi@ of execul 
ider the Judicial Article @™Mitional sa 
Pronosed Revised Constié@thed, but 
of — George W. C. Mcc@™ed befor 
of Newark, is Chairman & 
Committee on Group Inswie te ar 
f which Forster W. Frail were solc 
Jr. of Paterson, is Chaiiture Co 
will recommend that thi ca 
adopt group life, accident¥® ipon 
health insurance for the ¥ ®efendant 
f its members ent ere 1 


Study of Air Law Ta °°°2"s 


Michigan Lawyers Find P| der in 
Already Here But See Late 


Lan 


field 
whic 


IS p 








redicted, will 


Up By Bar Growl e position 
sasiicicisessicas i is the 


Of Legal Preparatiomses that 
~~ defendants 
, Mich. (CCNS) -@a@or of the fi 
aeronautical 
postwar exp 
be explce 
formed commit 
higan State Bar 


nsing 
of 
h rapid 


. hi Ty 

through the ty. 
s official publicati e qu 

r new committ . 

3 +h | shiart sed 
de ith such subjec ed 
mestic lations, pr sc 
+ ot 

economics and medical ' 
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Age Upon Us’ 


tibet 








The air age is upor 
Mic} can reasonal 
: 's r pi 
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I DE m To. Ua 
o 4 v¥cs 
portant center f air 
por t iter I alr ” 
ana manutlac r€ 
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Jour il said, “ 
K —_ the aeron ye 
mitte 
ae | 
ai : 
y S Sol 





my SS 





Se 


he 

amy The ans’ 

“What should be the this de 
governing law? What udgme 
operation if aircraft is iz t. of E. 
and intrastate traffic? case 1 
about civil liability and ondit 


ne 
anc 


e 


present day 
tion? To what extent doz 


palit 
late 


andi 


inter 


have upon the developm 


the 


governmental 
'control the issuance of ? 
for and regulate local ev 
commercial and private 2 
operation? These are but 
|of the multitude of imp 
| questions.” 
|committee is Madeline C 
| Detroit. 


? What is the condi 


Michigan 
ies have the power t 
and control airpor: 
ng fields? What effe 
national and mariti= 
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ee GESTS OF RECENT 
TO ~~ OPINIONS 

‘SON {Continued from page 3) 

, BGOTIABLE INSTRUMENTS— 





meeti 
_ . fe constitute notice of in- 
we ““Signity in instrument or defect 
essed bigs title of person negotiating | 
‘son, Pre 1e, the person to whom it is 
ar Asso otiated must have actual 
ie ywledge of infirmity, or 
a., whos . ‘ 
ywwledge of facts that his 
eform 


@étion in taking instrument 
oo to bad faith. 
ted from an opinion ren- 


tiff in a suit 


nde nts 
furniture 
Furniture 


purchased a 
from 
Co., 


Ss 
- Harold 


note in suit 
ales contract. At the 
the note and 
contract were 


ution 
sales 


of 


re 


institution 


and the sales con- 
id by Louis-Harold 





SERRE 


Co. to plaintiff. The 
hat called for monthly 
accidersyments upon the indebtedness 
or the ¥ Mefendant and three pay- 

ent ‘re made. Deft.-resp. 

_ fm@ped to make further pay- 

Law T s because of alleged de- 
in the furniture. 





| > Donges, J., on Jan. 5,| 

y. J. Sup. Ct. BAC. v. 

Benjamin F. Friedman 

f-applt. Kenworthy & 
deft.-appellees. 

appeal from a 


f avor ae defendants | 


note. Defen- | 


yn payment and ex- | 
and a/i 


but the note was de-|n 


| 


Group tion of the defendants 
= 2s i is that plaintiff is not 
Find Ai™pider in due course of the 
it See L#®: that in this suit all de- 
paratiomse would be available 
@efendants in a suit by the| 
XCNS) -@a@or of the furniture are avail- 
ical la@™™to them; and that, by rea- 
ar exp f defective condition of 
e exp! le ry there was a breach 
commit ae by Louis-Harold 
> Bar, Sg which absolves defendant 
om | ty. 
iticTh question argued is 
+o. et “73 hago a defense 
ay ised by defendants ir 
foi this pr divzo ong 
seal  . tract in the instant 
ment aa between Pr io and 
bai Miie-Harold Co. was an ordin- 
—_— y nal sales contract 
; ve rniture. There were 


- peculiar provisions 
In West Side Trust Co. v. 
N.J.L. 102, a similar 


s presented. There 


x] 





iven in connection 
ditional sale of re- 
uipment. In a suit 


aser of the note the 
s sought to be raised 
uipment was not in 
with the implied 
‘that it would effective- 
frigerate the bev- 
sold by the pur- 
The answer which sought 
this defense was struck 
judgment was affirmed 
of E. & A. 
case under considera- 
onditional sales con- 
ntained the language: 
rranties, express or im- 
representations, promises, 
in reference to 
erty have been made by 
unless endorsed hereon in 
g.” The contract contained 
varranties or represent- 
n such a situation it is 
ult to see how knowledge 
€ existence of the contract 
terms could consti- 


d re 


be 





atements 







urchaser of the note of any 
the instrument. 


in 
in 


ion o 


e to or knowledge in| 


7:2-56: “To constitute notice of 
| an infirmity in the instrument 
| or defect in the title of the per- 
son negotiating the same, the 
| person to whom it is negotiated 
must have had actual knowledge 
of the infirmity or defect, or 
knowledge of such facts that his 
}action in taking the instrument 
amounted to bad faith.” There 
jis no claim that any complaint 
| was made to plaintiff as to the 
condition of the furniture until 
several months after it acquired 
the instrument. The infirmity in 
the instrument, 


pear upon the face of the papers, state 


and the court is unable to find | 
any defect that would, in con- 
oeregyr neared of the statute, render 
this 
or prev ent the plaintiff from be- 
ing considered a holder in due 
course. 


Employe Got All He Was Claim- 
ing But Contended Payment 
Method Illegal 


New York, (CCNS) In a 
three-to-two decision of broad 
significance, the Appellate Divi- 
sion of the State Supreme Court 
held that a _ building service 
worker employed by a landlord 








| 
| 


| 


The rule as stated in 10 CJS. | 
| ing service employes for overtime 


329, is “Thus, knowledge by an 
indorsee that the note was given 
in consideration of an executory 


agreement by the payee, or that | 


warranted or guaranteed by the | 


seller, or that the consideration 
was future and contingent, does 
deprive the holder of his 
character a holder in due 
course, if the payee fails to per- 
form or the warranty or guar- 
antee is breached, where the 
holder had no knowledge of the 
nonperformance or the breach 
to the acquisition of the 
Reversed. 


ot 


as 


prior 
instrument.” 


REDEMPTION — TAX SALE — 
Right of redemption from tax 
sale conferred by R.S. 54:5-54 
upon “occupant or other per- 
son having an interest” in land 
sold for taxes may be exercis- 
ed by a “tenant for years.” 
Digested from an opinion ren- 

dered by Parker, J., on Jan. 7, 

1944. N. J. Sup. Ct. Hannold v. 

Cundey Milton E. Hannold for 

Hannold. Frank Sahl for Crelier. 
These are cross rules to show 

cause for a mandamus to the 

tax collector to issue a certificate 
of tax sale. In the first 
the relator Hannold had no pre- 
vious interest in the matter, and 
bid at the tax sale as an inde- 
pendent purchaser. In the sec- 
ond case the relator Crelier, who 
also a bidder at the tax sale 
rough his attorney Ernest 
dfield, but was outbid by Han- 

. However, he claims to be 
led to the certificate of sale 

by virtue of the statute R. S. 

54:5-54 which provides “that the 


wo4 


S 









owner, mortgagee, occupant, or 
ther person having an interest” 

the land may redeem at any 
ime within two years etc.; and 


56 prov vides that when the 
made by a person 
liable “but having 


-mption is 


ny wiles 
primarily 





and,” the person so paying shall 
ucceed to the lien, and the pur- 
haser (at the tax sale) on receipt 


whose tenants are engaged in 


then, must ap- | production of goods for inter- 


commerce could collect 
penalty damages equal to the 
amount of overtime if the over- 
time was not paid at the end of 
each week or work period. 

If upheld on appeal, the deci- 
sion will involve about $25,000,- 
000 throughout New York City, 
in outstanding claims by build- 


wages and penalties under the 
fair labor standards act. 
Affirming a previous ruling by 


it was given for the sale of goods | the Appellate Term of the State 


Supreme Court and handed 
down by Justices Irwin Unter- 
myer, Edward S. Dore and Al- 
fred H. Townley, the majority 
opinion of the Appellate Divi- 
sion further held that a claim 
for penalty damages may be 
prosecuted even if a formal re- 
lease has been signed by the 
employe, waiving all future 
claims. 

The action in which the deci- 
sion was given did not concern 
actual payment of overtime, 
which was paid in a lump sum 
by the employer. Although the 
employer paid the overtime, the 
court’s ruling dealt with the 
failure to pay overtime at the 
end of each work period instead 
of in a lump sum. 

First of its type to reach the 
Appellate Division, the action 
began with a suit in Municipal 





case | 


| follows: 


Court by William J. O’Neil, night 








field’s check for the amount of | 
the tax and applied it to the| 


payment of the tax. 


Failure To Pay Overtime Wages As They Became Due 
Is Held Basis For Damages 





watchman who contended that 
although his employer had paid 
him $423 in full settlement of all 
overtime wages, he was entitled 
to an equal amount in damages, 
plus counsel fees. The conten- 
tion raised by his counsel was 
that the money was not paid as 
it became due. His attorney 
argued that an employe was en- 
titled to weekly payments of 
overtime as earned, under a US. 
Supreme Court ruling of June 1, 
1942, which held that employes 
engaged in the maintenance of 
buildings where tenants produc- 
ed foods for interstate commerce 
came under the Fair Labor 
Standards Act. 

The Brooklyn Savings Bank, 
defendant, pointed out that an 
adjustment of the full overtime 
wages due the watchman was 
made soon after the Supreme 
Court decision, notwithstanding 
its belief that tenants in its 
building were not engaged in the 
production of goods for inter- 
state commerce. 

The majority opinion of the 
Appellate Division reduced coun- 
sel fees from $200 to $100. 

Justice Joseph M. Callahan, 
with concurrence by Justice Ed- 
ward J. Glennon, wrote a dis- 


senting opinion, which said: 
“Under the construction now 
proposed, no employer would be 


safe unless he decided correctly 
and on each current pay day the 
precise amount of compensation 
due, despite all the conflicting 
issues that frequently arise af- 
fecting such rights.” 


Holds World ‘Cola’ Now 


Generic Name 


Can Be Used By Any One So 
Long As Whole Name Is Not 
Like Coca-Cola 


(CCNS) “The 


Del. 
as applied to the 


Dover, 
word cola, 


The conflicting claims are aS|yname of a beverage is now a 


Hannold claims 


the ai 


generic name, descriptive of a 


right to the certificate of sale as | type of non-alcoholic drink pro- 
| the tax purchaser; Crelier claims | 


the right to it as a person not| 


| primarily liable to pay, but “hav- 





n or interest in or on the} 11 


of the redemption money from | 


teh collector shall, at the option 


of the party making the payment, | 21! 


assign the certificate of sale to| 


the person redeeming, and fur- | 


ther that “when the person so 
paying redeems within 10 days | 
from the date of sale, 
elect, the collector shall issue the 
certificate. at the rate bid, in the | 
name of the person so redeem- 
ine.”’ 

Redfield, who had bid for 
Crelier at the sale, as he states, 
but was outbid by 
within the 10 days wrote a letter 
to the collector enclosing two 
checks to cover the full amount | 
of the bid by Hannold and de- | 





|manded that the certificate of 


The | tax sale be made out to his client 
of the statute is, R. S.!Crelier. The collector took Red- 


Hannold, | 











| 
| 


or interest in or on 
the land,” to use the language of 
statute, which provides for 
the acquisition of right to the 
certificate. The language about 
ng a lien in or on the land 
56 is a little different 
the language of sec. 54, 
reads, “the owner, mort- 
vagee, occupant, or other person 
having an interest in the land.” 

Crelier claims to have been an 
occupant and there seems to be 
little doubt of this. If Crelier was 


ing a lien 


the 


havi 
in sec. 
fy 

from 


which 


an “occupant” he was entitled to 
redeem, and as such occupant he 
had “an interest in the land” 
and was entitled under the sta- 
tute to a certificate of sale. That 
occupant” has an “interest 
in the land” in contemplation of 
the statute, is clear from its very 
language. 

The court concludes that on 
the merits a peremptory writ of 
mandamus should issue, requir- 
ing the collector to issue a certi- 
|ficate of sale to Crelier in con- 
sideration of the proceeds of the 
two checks delivered by Red- 
field. 


an “ 
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|duced by many manufacturers,” 


|the Delaware Supreme Court 

in an opinion sustaining 
Chancellor W. W. Harrington 
who had ruled against the Coca- 
Cola Corp. in its allegations that 
the Nehi Corp. infringed its 
trade mark and was guilty of 
unfair competition. 

The Supreme Court said that 
cola “is a word in the public do- 
main, incapable of exclusive ap- 
propriation and apart from spe- 
cial circumstances, may be freely 
used denominatively, provided 
that the name as a whole is not 
deceptively similar to Coca- 
Cola.” 

Ruling that “the names chosen 
by the defendant to designate its 
beverage bear no confusing re- 
semblance to Coca-Cola, whether 
tested by sight or sound,” the 
opinion added: “The vice of the 
complainant’s position is that it 
is attempting to establish a 
monopoly of the cola beverage 
under the guise of trade mark 
infringement.” 





Sa 
—— 


No Subterfuge Allowed As 


To Re-employment 


Service Man Returning To 
Civilian Life Is Entitled To 
His Job And He Gets It 


St. Louis, (CCNS)—No subter- 
fuges or technicalities are being 
tolerated in interpreting the 
plain intent of the selective ser- 
vice act in promising war veter- 
ans the return of their jobs 
when discharged from service, it 
was pointed out here by W. F. 
Lubbock, representative of vet- 
erans at the local U. S. Employ- 
ment Service office. 

“With an average of 60 dis- 
charged veterans daily apply- 
ing for jobs,” he said, “the 
problems which will confront 
general demobilization are be- 
ginning to become evident. 
Right To Go Back 

“Not all of the returning ser- 
vicemen want their jobs back, as 
they have outgrown them or 
have developed new interests 
and acquired new skills, but if 
they want to go back to their 
former jobs they have the right 
to do so.” 

Lubbock told of the case of a 
new general manager of a truck- 
ing company who did not think 
the law applied to him when a 
discharged veteran went back to 
claim his job as superintendent 
of the loading platform. 

“See here, buddy,’ the new 
boss said to the veteran, “I’m 
new here myself. I don’t know 
you and you don’t know me. I’ve 
a satisfactory man in the place, 
and jobs are easy to get, so go 
and get yourself another job.” 
Cases of Nepotism 


When the veteran was sent a 
second time to claim his job, 
Lubbock said, the employer told 
him he had consulted the union 
and it would not let him fire the 
man then employed in place of 
the veteran. Meanwhile, Lubrock 
had discovered the man holding 
the veteran’s job was a relative 
of the manager. 

Together with a representative 
of the Re-employment Commit- 
tee of the Selective Service 
Board and the state representa- 
tive of veterans of USES, Lub- 
bock called on the manager. An 
explanation of the law induced 
the manager to change his mind. 

“A returned veteran cannot be 
fired from his job in less than a 
year without just cause, and the 
proof is up to the employer,” 
Lubbock pointed out. 








f SKATE, SKI and TOBOGGAN , 


“Gar At Neary PM. 
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yji/° Skating in the crisp 

\ a might air around a 

\\ji huge bonfire. Skiing 

down rolling slopes— 


return on the ski tow. Toboggan 
ning down a thrilling 1,000 ft 
chute. Convenient trains and bus 
service to nearby stations where 


guests are met. Good food. Come 
and bring the family 

pee ono — 
<— [y\ANOR 
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SE} LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES BANKRUPTCIES 
LL eee . 
te ma; STATE OF NE :. STATD OF NEW JERSEY STATE OF NEW JEI tSE Y BURROUGHS, Wm. (Plumber) 172: LASKY, Lillian trading as Circus Bar 
<i 1 ‘SSOL UTION /EPARTMENT OF STATE DEVPARTMENT OF STATE see St., Tre nton; vol; liab. $4,6 (Tavern Operator) 1005 - 79th St., No. 
sg FI ATE UF Roe song tice seit CERTIFI ATE oF DISSOLUTION CERT a ATE OF DISSOL r T10m assets $50; refr. Weelans; solr. C Bergen & 4316 Hudson Ave., Union City; 
- whom these presents may Come, \To ali to whom these preesnts may come,| 1% 4! to whom these presents may come, he Vol; liab. $1,898.62; assets $3,6722 ; 
ae ond ’ face y CHANT, Raymond Terberer) 6th refr, Grimshaw ; solr. Geo, Rothstein; 1-5. 
aii Ss appe ) atisfactio WH F : It appear fs ! a A 
- BLA aa a soos | REAS, It appears to my satisfaction t — ars to my satisfaction land; vol; liab. $5,867.62) assets MAHONEY, Leo award (Linotype Operator) 
‘aT : il3 ated record of the proceed- | )F duly autuenticated lon thercot by Lorreet, canuill;: solr. Worth & W. ; 2 Troy St., J. C.; vol; liab. $2,561.70; 
ntary di ssolution there of by ¥ = oo _ a gro ’* |CIRILLO, Frank (Tailor) 56 assets $216; re tr Grimshaw; solr. Morris 
‘ he. = the stockholders, : A ‘ast Oron vol: liab. F. Pearlman; 1- 
rt ee E L TING. ‘« REFINING assets $450; refr. Sch nek: solr. PIC om. mannii (Tailor) 482 No. 12th 
. i NID 1-3 e St.,_ Newark; vol; liab. $3,198; assets 
arg whose principal CONOVER, Vernon (Clerk, Western Electric) $155; refr. Schenck; solr. A, Biederman; 
ny Boule- 210 tl Ave., West Cranford ; vol 1-3. 
ty t liab. $ 90.94; assets $101.75; refr POMORSKI, Karol (Laborer) 17 Home PL, 
- J. Jan Seuenck or. E, Schwartz; 1-3. Clifton; vol; liab. $1,885; assets 1,- 
charge DAVIS, Robert Edmund (Rigger) 1095 Ave. 118.75; refr. Grimshaw; solr. A. Patilen; 
1 served) ( Bayonne vol; liab. $935; assets none 1-7. 
¢ - Le efr. Grimshaw sulr. Alex Allen; 1-4. RIDNER, George Spencer, Sr. (First “Aid 
- oni FEINBLOOM, Jacob (Clerk) 19 Legion St., Attendant—Federal Shipyard) 88 Elwood 
be 48 , m Lakes: vol: liab. $2,276.24; as Ave., Newark; vol; liab. $9,090; assets 
2 Reet refi Grimshaw: solr. 8 $300; refr. Schenck; solr. Chas. N. Kors; 
of New 1-7. 1 ‘. 
said Boat House (Tavern) Union| RIDNER, George Spencer Jr. (Clerk—Cru- 
ach vol: liab, $8,350: assets none cible Steel) 112 Chester Ave., Newark; 
fr. Schenck; solr. Chas. N. Kors; 1-4 vol; liab, $9,520; assets $300; refr. 
Ss ‘ solr s Ss: 4 
*s id ory KARTSEN, Alvyn (Traffic Clerk) 300 Schenck; solr. Chas. N. Kors; 1-4. 
it sto leurs the Bes : vol: liab. $1,431.76; | ROTHBERG, Jos. (Salesman) 750 So. 11th 
sent and tl Grimshaw solr. M St., Newark; vol; liab. $1 6; assets 
3 said 3 $200; refr. Schenck; solr. S. Beglicketer; 
a v ou Vided by aw 7 
ESTIMONY WHEREOF | i led by law I) TESTIMONY WHEREOF, I KLEIN, Frank H (Driver-Sulesman) 8th] 00° 
to set my hand and | IN TESTIMONY WHEREOF, 1 have herete set mg id af St. Ship Bottom Beach, Arlington; vol; | STEELE, Henry Roy, Jr. (Construction Su- 
al sea at Tr | have hereto set my han ‘ . mr off ) nee ub $11,707.25 assets ) refr perintendent) 700 Station Ave., Haddon 
; : ro Thirty-first day of ; , Weelans: solr. 1. G. Rabin: Heights vol; liab. $17,688.90 assets 
al) D sa | of Sen  f ars * a iinad S175; refr. Gaskill; solr. Albert Rath- 
, — ‘ a a eee . 7 blott; 1-5 
ni 1 forty-th: LE 1K ; 
———? PHY \ BROVHY GAL NOTIC ES STIANSEN, John (Carpenter 2 Beatrice 
~ Se t State St., Teaneck; vol; liab. $9, 190. 71; assets 
. —D 20) $16.80 | | 1 29, 27. Feb. 3 $16.80 NEW JERSEY PREROGATIVE COURT S280; refr Grimshaw; solr. Ferry « 
| $16.80 Ne is here that the Ninth Schmid ;° 1-7. 
| STATE OF NEW JERSEY luterm me ate Acc ibseriber Cee 
- NEW JERS a DEPARTMENT OF STATE Ht. MacMahon LEGAL NOTICES 
‘ aE eh CERTIFICATE OF DISSOLUTION tl il CES 
meen’ | V JERSEY r é ma - 
> . weer, | . NT OF STATI ; ESSEX COUNTY COURT OF 
) 1 MEL- | Cc! ; DISSUI ION WHI As. I ars sauis COMMON PLEAS 
“ye t ae pales may com ; ; : i th IN THE MATTER OF THE APPLICATION 
—— 4 . g> ae OF HELEN LORAINE LOWENSTEIN, by 
reat Si y | HEREAS rs to 1 ; , her natural guardian, MARGARET LOW- 
: A | 4 record lers d L ty ye tha ENSTHIN, to assume the name of Helen 
rs + a to as of ss ) ARMORY DRUG STORE, Loraine Petzinger. 
. i: ob H 4 s sent all t t Mis Ss Pr ; hos Helen Loraine, Lowenstein, by Margaret 
tuth F ton ders, dey t n my of ths s , i s Lowenstein, her next friend, having this 
i. ie Horn and | EWARK TRADING COMP ANY, the ¢ XN ae ts MacM AON, day applied to this court by petition, setting 
. eS qd th ‘ t . v \ , . so t forth the grounds of the application, and 
> ae aon rage s eu - : ¥ pre a ‘ verified by an affidavit of suid petitioner, 
— 2009 s a pe — ” for an order authorizing her to assume the 
‘ s ] a. * name of Helen Loraine Petzinger 
; y 4 ‘ I is : And it appearing to the court by said 
7 N J ’ i es petition and affidavit that said petitioner 1s 
is ( i am esides ¢ No Mt 
B eee : NOM HEREFORI i, J is s, 10 $11.96 sol oll ng Essex Coan, 
su) xX Jer sift t = , eatiiie ss “ - 
t Cs I> HH tify tha STATE OF NE W JERSEY further appearing that notice 
k I ow HERE! ri . DEPARTMENT OF STATE plication has been published at 
c "1s ar S , ! a d CERTII ICATE OF DISSOLI ae each week for four successive 
e "a * Raye ee rie D r . , y att “ peer te . ; 22 whom these presents shat — ceding the time of said applica- 
> te sso I x ! Cireeth Rt - : ; ‘New Jersey Law Journal,”’ a 
, and r t feces -AS 8 my SAUSTACUOL | newspaper of said county; and the court 
ate Si a and y¥ duly authe record of the proeeee being satisfied by said petition so verified, 
} r of record of Arete t that there are reasonable grounds for the 
. ooo ae t stor at all the stock proposed change, and that there is no rea 
Ran ae rn sent t Mice, that sonable objection thereto; 
ae cae ac t 4 f i 3 CO., it ie, @ fore on this 10th day of 
Rae Bo ao ot is pr by law. ‘ ; » Whose principa. | January, 1944, ordered, that Helen Loraine 
 aeemea Mee ae } TESTIMONY WHEREOF, Commerce Street. | Loy 1 be and she is hereby authorized 
: as ne ie a | ¥ hereto set my hand and Sea ounty of | Bssex mt e name of Helen Loraine Petz 
& tr | 1 ff Zucker after the 10th day of 
H are mad this Twentieth day ¢ J e ther next, and that within ten 
i are made a de-| (Seal) A.D. ons isand nine hundr red), has said petitioner do pub- 
4 ‘ M oe ee aah and forty three LJ Title 14 ! v of this order in the New Jersey 
SI +e ee : a J.A. BROPHY Statutes ! a newspaper printed in said 
‘A elv B Hort Secret f State 1 , ad - - issulnyE nty, and that within twenty days here- 
vl - : Pt . 0 f 2 $16 I ‘TS Ftificate of at . said petitioner shall cause sé weti- 
ales % t “aa rf ’ . : r ts siggits CERTIFICATE Ot [I SSOLUTION NOW THEREFORE, 1, Joseph A. Brophy. | tig; : i fidavit - i this oni c “ be filed and 
, es, t : rae | 1 m t ‘ exents may ¢ of State of « of A a in the County Clerk’s office of Es- 
e , ; | tir 5 and that within the same time 
{ th — ——— r 142 | . HA ERY , NEW JER EY—1 WHEREAS s t r shall cause a certified copy 
t ( N¢ 4 0 j s TO " tl t ted re r l \ ; r 
. MATRIE VAM — ‘ . duly autl ated ’ to be filed with the Secretary 
a MA — sar ZU —— George H Casey and Mr eorge H. g fo t v tar liss according te the statute in such 
t Rr - . v his f $ ‘he th animous onsent © and provided, 
: ‘ r . visees, and per ted it RICHARD HARTSHORNE, 
> Jar ‘ 1 £2 84 | eosin F f th WHITE SI XP 5365 Judge. 
° . r str I tANSFER "IN : On on if 
, ieee < a ct. | IN TESTIMONY WHEREOF, 1 “eld! ng 
: ate = , x 21 Joh Street IN s o 0 aa . Petitions 
’ RROGATE'S NOTICES lage ieee ot Oe have hereto set. PL feces a nll one. Saasiasdenbanaedapn 
—_ t ry of XN J = H t White, bene 2. rhirt Micial awa PLEASE TAKE NOTICE, that I shall 
. late reo vent ire vol ‘ ID the ; - if ‘ ounty Court of Com 
> S ‘ rank ww s ! 
: 7 Sante the 14th day of 
t = . : ' i g Corpor ts of Title 14 ! ty tare o'clock in the fore- 
t | ‘ rg as ‘ Revised Statutes a sed corgaciaeS er as the matter 
star @8 Subst A | . 13. 20. 27. Feb. 3 $16.80 authorizing me 
1 | | < ardi 
t bal ’ s RI> | for t | \ H tEFORI Joseph AL Broy 
4 | : <¢ Stut ¢ & STATE OF NEW JERSEY ri 
cat | against Do Hi Cort that the sa DEPARTMENT OF STATE 
‘rph s i to quiet the title of | t t fhirty-first day « CERTIFICATE OF DISSOLUTION 
re Wood Building and Loan As-| 1) : 4 / ty m these presents may come, 
| t z rpora t t riting t - f t y 6 
}< nrer r particularly ‘ t ited I REAS t ay i it c ° ‘ eb. 3, 10 $5.4 
Mal ribed as follows ‘ ¢ t ‘ h sa i suthentieated re d of the proceed ; : Aste 
omp 4 that rénts +: dence r par ; ¢ ie Ling ing » 7 roluntary dissolut aia ameunil 
rk, f 1 and premises situate, ying ioar f my said offic t t 10us ent of a the sto FOREIGN AT TORNEYS 
Sa 27 : g in the ( f Newark, Bs i ‘ my off that 
— = | < ty. New Jersey ESTIMONY WHEREO! ] IDEAL LUMBER AND SUPPLY CO 
GINNING * . nt +} sont ¢ ¢ . } j F it = s Stat ! rineciy 
| ee eer ee and grat | cheat tata ae Sa Ca atect! | MEXICAN ATTORNEY 
TE So (aed Sect eaaterie Giaes tha wemarts 1 ' : : tS ; the City of Newark, County of | 
a. z 1 Aver th e sout iis 4 t la Stat N } K ik I Registered with Mewican Consulate 
‘sua nd r th Highland A aeetes tt w t vent t and re her Graduate T. &. Law School 
= . 4 ets Pig westerts ant warstll RoOPHY be ser Mexican Immigration Cases 
—# fein ite Seong Sot ie oleic ieeatettect ont|| Luis Rojas de la Torr 
ey 2 ards feet: thenee northerly and 20, 23 sis | General, of Revised Sta uis Rojas de la lorre 
> leer Ag ee wT | : pais ; - ; 
: “a i vf Elwood Av ‘ EOF NEW JERSEY ix Cortifi r Dixso SD asenid 50 East 42nd Street, N. Y. 
riv and gt 4 . OF STA Ow TH t t I ) r 
os 5 cat to te eek ad ; th Cg I Secret f Stat the State of New MUrray Hill 2-0780 
| t ' De H Castite thet ¢ tid 
2 Aver | ’ t i tl Phirty t day 
tim, Sandamten te se sou] 4 q : ie : lp 194 f { 1 d 
= 2 | ] . r t I satisfa | teal attested « + t t 
us lien or en. [ines fort tary dissolution thereof | He" git the stockholders thereof, which | * MEXICAN LAWYER 
; s : | t t t oe 1 th re ! t pe eding 
r | t ~ ‘ | ‘ Y x f I sid offic Registered with Mexican Consulate 
- | S ~ S ACH (OMPA® tad | 
4 9 ; re rr- | K i wy la 
— : t rt said t t not] State, pr [7 rESTIMONY WHEREO! ] 
ensmaninanene nite t not | ee, Si) onth Estes Ave: | oo Ae Strosy MuEREOr¢ || LORENZO J. ROEL 
ot ae tae i FREDERI ( RITGER tat ; I s R. Cus t Thirty-first day of December 149 BROADWAY, NEW YORK 
: BArclay 17-47% 
/ t a 13. 20. 27. I $16.80 














aa Og yg t ig Kh ee AN APPRAISAL— 

: Greetings ted and attested n writing . ” 
~oapnaanees AS, Tt annears to my satisfaction, | the dissolution of said corporation, executed Is More Than a “Piece of Paper 
Any layman can glance at a property and write on a piece of 
paper his guess as to its value. Institutions, trustees and 
on the anplieation of | KEY-IMPERIAL MI IN t  RESTIMONY =WHESEO®. investors owe it to themselves and their clients to investigate 
— 4 ee ee Hon of thts Hints, sheee ptiaees fixed my official seal, at Trento the background of the appraisers they employ. 
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. fs ; | brine 1g ‘re LA. BROPHY. Tel. Lambert 3-3636 MAX EPSTEIN, M.A.I. 
{OTICE ' subscriber. | oh ee RR 6.811 JOSEPH R. LAMBERT APPRAISER - REALTOR 
ae SUREE ; REAL ESTATE - INSURANCE estan Vee Oe venee 

mber 1 F I é i: ery F vita Confidential Realty Service 
< y ; M ne por ere . e 
Jersey. D 2 id ESTATE 01 ERT ee ember AMIBERT BUILDING Jersey oy Same o> morgen Ave 
9 1 es ruAN ae TB a , rng : f ‘J ue — + 22 Church St., Paterson, N. J. American Institute of R. E. Appraisers 
. tt the. last ; r ; herent 4, . *, 
r f ETGENIE EMME. | r r e r ° 
r be audited ‘and ‘stated by the | aforesaid are now n my ‘said Sales - Rentals - Appraisals Jacobson & Goldfarb 
s dat or te r sett m nt to tt - TESTIMONY W HE REO 4 I 
25th day of January =e | : poh a sand and’ af GREY HIGBIE, INC. SPECIAL enor ensviee 
LPH J. SCHAAF ; ene a REAL ESTATE - reer amet Dg ae hp 
ae eee g . macriber ae omber: Am e of Real 
; NES. INTEMANS a CRANCIS 7. TANIAROARET MILMOE 28 Park PL, Morristown, N. J. ||| | 00" iviaie ippreians™ 
20, 2 Street 1122 South Orange Avenue . ; 
; a Sabin 1122 South Orange Avenue, Tel. MOrristown 4-3000 ison Av., Ferth Ambey 
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COURT NOTES 


Hon. Thomas Brown 
ATLANTIC COUNTY Weekly call—January 14. 
Supreme and Circuit Supreme: 209. 

Hon. Albert E. Burling High numbers reached— 

Jury Trials for January, 1944] Circuit: 124. 

Term commence February 7, Motions — Fridays immediately 
1944. after weekly call. 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City. 
Common Pleas 
Hon. Robert L. Warke er a 
Motions—Fridays at 10 A. M. in HUNTERDON COUNTY 
Atlantic City Chambers. Supreme and Circuit 
RE oe eng e Hon. A. Dayton Oliphant 
BERGEN COL NTY Motions—Every Friday at Tren- 
Supreme and Circuit 
Hon. J. Wallace Leyden 
‘High number reached: 150. 
Common Pleas Hon. Philip R. Gebhardt 
Hon. A. Demarest Del Mar Motions—Mondays at 10 A. M. 
Motions—First Friday of each|Orphans’ Court first Monday of 
month. each month at 10 A. M. 








Common Pleas 
lion. Paul J. Duffy 
Weekly call of January 13: 
High number reached—185. 


ton. 


Common Pleas 


MIDDLESEX COUNTY 
Supreme and Circuit 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials—weeks of January | lion. A. Dayton Oliphant 
17 and 24. Motions—Fridays at Trenton. 
Motions—Fridays at 10:30 A. M. Common Pleas 
in the Atlantic County Circuit Hon. Adrian Lyon 
Court, Guarantee Trust Bldg.,| jon. Kiemmer Kalteissen 
Atlantic City. Motions—Every Friday 





CAMDEN COUNTY — 
Supreme and Circuit MONMOUTH COUNTY 
Hon. Samuel M. Shay Supreme and Circuit 
Motions—Every Friday at 10) Won. Robert V. Kinkead 
A. M., Camden Court House] pieh number reached in— 
Annex, Room 6. Weekly call—138 


CAPE MAY COUNTY Daily call—123 
Supreme and Circuit Motion at Freehcld, Friday, 
Hon. Albert E. Burling February 4, 1944, at 10 A.M. 
Jury Trials—weeks of March 20 Common Pleas 
and March 29. Hon. J. Edward Knight 
Motions—Fridays at 10:30 A. M.| Motions—Thursday at 1:30 P. M 
in the Atlantic County Circuit : 


Court, Guarantee Trust Bldg., MORRIS COUNTY 


Atlantic City. Common Pleas 


CUMBERLAND COUNTY Hon. Albert H. Holland 
Supreme and Circuit Motions—First and third Thurs- 
Hon. Samuel M. Shay days of the month 
Motions—Every Friday at 10 ens 
A. M., Camden Court House PASSAIC COUNTY | 
Annex, Room 6. | 
| 





Common Pleas Hon. Robert H. Davidson 
Hon. W. Howard Sharp High number reached: 189 


Motions—Every Friday at Court | Motions—Fridays at 10 A. M/& 


House, Bridgeton. Common Pleas 
High number reached: 60 





ESSEX COUNTY an 
Assignment Judge SALEM COUNTY 
Hon. Wm. A. Smith 
Acting Assignment Commissioner 
John F. O’Brien Hon. Samuel M. Shay 

Supreme and Circuit Motions—Every Friday at 10] 
Weekly call of January 14. a. Be Camden Court House 
High number reached: 771. Annex, Room 6. 

Common Pleas wearer 
Hon. Richard Hartshorne SUSSEX COUNTY 
Weekly call of January 14. Common Pleas 
High number reached: 390 
Motions will be heard by Judge 
Wm. A. Smith on January 14. 
immediately after the weekly 
call. 


Supreme and Circuit 


Hon. John C. Losey 
Motions—Third Friday of each 
month 
UNION COUNTY 
GLOUCESTER COUNTY Supreme and Circuit 
Supreme and Circuit Hon. Frank L. Cleary 
Hon. Samuel M. Shay High number reached: 468. 
Motions—Every Friday at 10 Motions—Friday, January 14: 
A. M., Camden Court House thereafter every alternating 
Annex, Room 6. Friday. 
Common Pleas " 
Hon. Elmer B. Woods Common Pleas 
Motions—Every Thursday. High number reached:57. 
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Penalize Firm That Defend- 
ed Itself In Suit 


Corporation Can Appear In 
Court Only By An Attorney, 
New York Opinion Declares 


New York, (CCNS)—A corpor- 
ation that undertcok to defend 
itself in a court action and 
against which a judgment was 
rendered can not make a claim 
against a third person on the 
judgment, the Appellate Division | 
of Supreme Court, First Depart- | 
ment, held in a three-to-two de- 
cision. 

The decision was regarded as 
highly significant for the Bar in | 
connection with its efforts to pre- | 
vent the unauthorized practice 


ft wr 
1 iaw. 





The case grew out of a lease| 
in which the landlord had re-| 
served the right of entry to make 
repairs and alterations. The ten- | 
ant objected to a proposed al-| 
teration and the landlord was| 
obliged to obtain an injunction 

enable it to proceed with the | 
work. 

Thereafter the landlord’s at-| 
torney recovered a judgm ent lee 
$2,300 against it for his se S| 
and expenses in the injunction 
ease. In the lawyer's suit the 
landlord defended in its own 
name and its case was conduct- | 
ed by the father of the com-| 
pany’s president, who was not| 





ver. 


a iaW 
The landlord thereafter so — 
to recover the amount of 


judgment from the tenant, on 
the basis of a clause in the lease 

viding that any expense, in- 
ng attorney’s fees, incurred 
“ason of any default by the 
tenant should be deemed addi- 





In the opinion by Justice Al- 
bert Cohn the Appellate Divi- 
sion ruled that “because of the 


illegal personal appearance of 

the landlord corporation and it 

‘ipation in the trial the 

rd could not avail itself of 

this judgment for the purpose of 
he prese suit.” 

Under the law, the opinion 

}continued, a corporation must 


+ 


appear by a duly licensed at- 


ney, and this is true even 


th 1 seeks only to defend 
teelf 

The urt made it clear that 
+} 7 + eth th * 
the ndl ord \ 10t left without 





2 remedy. It could ld still sue un 
e lease for the reasonable at- 
torney’s expense incurred by it 


prosecuting the injunction 


+h 





case. 
“Bv our decision we are mere- 





v ho additional 
item of rent the landlord may 


recover from the tenant upon a 
udgment tainted by its own 
illegality.” (130 Cedar Street 
Corp. v. The Court Press). 
Edwin M. Otterbourg, mem- 
ber and former chairman of the 
American Bar Association’s com- 
mittee on unauthorized practice | 
of law, appeared in the case as/|- 
amicus curiae on behalf of the 
New York County Lawyers Asso- | 





i 
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ANNOUNCEMENT 

Neil G. Duffy. honorably dis- | 
charged from the Army of the 
ted States, has associated 
with the Law Offices of Vree- 
land and Aeschbach, 314 Main 
Street, East Orange, to com- 
mence the general practice of 
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}clubs to enable lawyers to keep 


give up as a bad job their efforts 
| 


some office where books of ref- 


|aole to him and a date on which} war powers act to sus; 





Proposes Organization Of OPA Winner In 94 _ 


4 


Study Clubs | Cent of Court Rulin, 


Groups of 20, Meeting Twice | Figure Is Cited As Ansy: 
Monthly, Thought Key To | Claim Its Power Abused 
Serious Problem | Authority Is Exceeded 











es | een 

Boston, Mass. (CCNS) — Or-|} Washington, (CCNS)—I 
ganization of co-operative study | to 5,000 price, rent and rat; 
cases decided through las: 
tember, the Office of Pric: 
ministration has won 949 
cent, according to an exha 
tions and court decisions is pro- | statement issued by OPA 


posed by John N. O’Donohue, of | ply to criticism of the 


iges 


See Rule 23 
New Jersey 
yorts (by the 
mes and num 
isions may t! 


NSTITUTI 


abreast of the flood of new leg- 


islation, administrative regula-| 


the Boston Bar. | committee to investigate a"Miot the fur 
Mr. O’Donohue notes that| “Ve agencies. preme Cour 

many attorneys are forced to| Such a record in the would be 
the statement contended preliminary 


best answer to charges th action by tk 
to keep up with the new law and] pas operated without pr 
tnereafter must always live in| gard for citizen’s rights 
fear of overlooking or misunder-| abused its powers. 
standing some development that} What Committee Alleged 
The House committee, h 
by Representative Howar 
; : ; Smith, of Virginia, had 
as a solution, Mr. O’Donohue ed that OPA issued “ille 
writes in the Bulletin of the|surd. useless and confi 
Eoston Bar Association that the] regulations, sought 
1em ership of such clubs should| complicated procedure 
be limited to 20 and that they| Ven legal redress, and 
authority to “sentence 
to starvation.” 
The OPA reply, sign 
erence are available. Chester Bowles. admin 
Each member, says the writer,}] pointed out that the ag 
should be given a subject accept-| rives authority from the 


may be vital. 
Proposing the study club idea 





shouid meet twice a month in 


e de 


LI ideale 


ihe is to report. allocation of rationed con 
“Meetings should begin at| ties to sellers who violate 
seven o'clock on the evenings] ing orders. Without this 
selected. The speaker for the/|ity the agency would 
evening should be given one| pelled to allow delivery 
hour, and should be expected to} goods even to individuals it 
‘ the current statutes, reg-| to be operating in thé 
ulations and court decisions and| market. 
idicate any changes which) Not Judicial Proceedings 
they make in the law as former- Suspension order procees 
ly understood. The speaker) the answer contended, 
should not be required to pre-| ministrative action, not 
pare his matter in exact written/ proceedings. The suspensiog 
form, as if it were to be printed,| thority is exercised thr 
but he should expect to give suf-| decentralized, formal anc 
ficient attention and study so! partial body of officials 
that he can discuss intelligently Countering charges that 
the new legislation and cases} cial review of OPA orde: 
and their effect uron the prac-/} inadequate, the stateme: 
tical situations with which law-| marked that the scope 
vers have to deal. Following the| review corresponded to tha 
report of the principal speaker| erally allowed with res} 


for the evening there should be| federal administrative 


short recess, and afterward a/ although in OPA’s case Cc 
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in t 
whethi 
shall 


revisec 








round table discussion (a “sem-| did find it necessary to lin 
inar”), lasting about one hour.| view of regulation still Pu 
at which all members present! by confining it to the Em:@iic 
may consider all phases of the| cy Court of Appeals. 


\ : res 
same subject. —Bo:: 

“The plans as outlined would sta: 
require each member to prepare CLASSIFIED | ver 








A nt one ¢ pr out 
_ nt one paper about KATE Thirty cents per ag 
very onths. Count six words to 








“In joining and co-operating eS ee 
z ” ‘ yon? copy te 


[oa so ae ae eee 
uld be reducing, not increas- 24 Faison Place, Newark, N . 
ing, the time required to keep in- writ of | 
formed on current law. Those SERVICES FOR LAW Yi perate 

who actively patricipate in the] ports KLaTzKO. COUNSELI rily wit] 
club over a peri ‘od of time would} a n t 























have a substantial advantage in rt is ¢’ 
their daily practice over the law- ld be r 


yers who try by their own un- 
aided efforts to keep abreast of 
the flood of legal learning.” 
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